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kl/R5]b–@= 

g]kfnL kmf}hbf/L Gofo k|0ffnL M  
gof“ ljw]osx¿sf] ;Gbe{ / k4ltut 

ljZn]if0faf6 lgM;[t lgisif{x¿ 
 

–  o'j/fh ;+u|f}nf, kLPr8L 
 

 
 

cjwf/0ffut ;f/f+z 
 

x/]s k|ultzLn ;dfhsf] ;+/rgf To; ;dfhn] u|x0f u/]sf] kmf}hbf/L 
Gofo k|0ffnLdf k|ltlalDat /x]sf] x'G5 . To;n] u|x0f u/]sf] ck/fwsf] 
kl/efiff, Goflos sfo{ljlw / ;hfosf Joj:yfx¿n] To; ;dfhsf] 
;Eotfsf] nIf0f atfpg] ub{5g\ . g]kfnL ;dfhsf] nfdf] Oltxf; 5 . 
o;n] cfˆg} df}lns Goflos Joj:yfsf] nfdf] P]ltxfl;s z[ª\vnf 
af]s]sf] 5 . lxGb" k|frLg bz{g / ls/fFt ;Eotfsf] k[i7e"lddf 
ljsl;t g]kfnL Gofo k|0ffnLsf] k|frLg Oltxf; o'/f]lkog Gofo 
k|0ffnLsf] t'ngfdf :ki6 / ;Eo /x]sf] b]Vg ;lsG 5 .  

;g\ !(%) kl5 g]kfn …sdg n k|0ffnLÚ df ¿kfGtl/t ePsf]  
kfOG5 . t/ lsg of] ¿kfGt/0fsf] cfjZostf k¥of] Oltxf; df}g 5 . 
jt{dfg kmf}hbf/L Gofo k|0ffnL hL0f{ /x]sf] 5 . k|:t't cWoogn] 
o;af/]df pTvgg ug]{ k|of; u/]sf] 5 . g]kfnsf] kmf}hbf/L Gofosf] 
sfg'gzf:q vf]hL ug'{ o;sf] d'Vo Wo]o xf] .  
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ljifo ;"rL 

!=  zf:qLo÷j}4flGts lxGb" bz{gdf cfwfl/t sfg'g / Gofo -----------#@ 

@=  kmf}hbf/L Gofo k|0ffnLsf cfwf/e"t dfGotfx¿  ----------------- #& 

#=  kmf}hbf/L Gofosf cGtlg{lxt l;4fGtx¿ ------------------------- #* 

$=  g]kfnL kmf}hbf/L sfg'g tyf Gofok|0ffnLdf /x]sf cfwf/e"t 
;d:ofx¿ tyf r'gf}tLx¿sf] ljZn]if0f  --------------------------- $& 

$=!= qmlds ljsf;  ------------------------------------------------ $* 

$=@= g]kfnL kmf}hbf/L Gofosf df}lns cjwf/0ffx¿  -------------------- %# 
 $=@=! kmf}hbf/L / b]jfgL Ohnf;sf] km/s Joj:yf ----------------- %# 
 $=@=@ ;/sf/L / b'lgofFjfbL kmf}hbf/L s;'/sf] Joj:yf  ----------- %$  

 $=@=# ;fwsåf/f km};nfsf] cg'udg ug]{ Joj:yf  ---------------- %% 
 $=@=$ cleof]hg ;f}bfafhLsf] Joj:yf   -------------------------- %^ 
 $=@=%  k|fs[lts Gofosf] l;4fGtsf] sfof{Gjogsf] Joj:yf   --------%& 
 $=@=^  b08 / hl/jfgf /fh:jsf ;|f]t x'g ;Qm}gg\   --------------%& 
$=#= Gofosf] sd{sf08Lo k|0ffnLk|ltsf] c6'6 df]x ---------------------- %* 

$=$ kmf}hbf/L Gofodf kLl8tsf] cy{xLg pkl:yltsf] k|rng  ----------- ^* 

$=% Gofosf] ljefuLos/0f  ------------------------------------------ &! 
%=  kmf}hbf/L Gofosf ;+:yfut Pj+ ;+/rgfTds r'gf}tLx¿ ------------ &# 

%=! kmf}hbf/L Gofosf cfwf/e"t dfGotfx¿sf] k'/ftgtf ---------------- &# 
%=@ /fHosf] ;/f]sf/xlg tyf k|fyldstf/lxt If]q ---------------------- &* 

%=# ck/fwsf] /fhgLlts/0f / /fhgLltsf] cfk/fwLs/0fsf] cj:yf --------*! 

%=$ e|i6frf/ / clgoldttfsf] ljuljuL  ----------------------------- *@ 

%=% c;fdflhs x:tIf]k / cj/f]wx¿ ---------------------------------*# 

%=^ k'/fgf lSn:6 5l/Psf sfg'gx¿  ----------------------------------*# 

^=  km]l/Psf] ;Gbe{, kmf}hbf/L Gofosf dfGotf / g]kfnL ;dfhn] 
ef]lu/x]sf vt/gfs r'gf}tLx¿  ---------------------------------- *$ 

^=! gsf/fTds ;ª\qmd0fsfn / ;ª\ul7t ck/fw ---------------------- *% 

^=@ ;ª\ul7t ck/fwsf] ;Daf]wg x'g g;Sbf k|s6 x'g] b08xLgtf ------- *^ 
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^=# ;ª\ul7t ck/fw / b08xLgtfsf] cfly{s If]q;Fusf] ;DaGw --------- *& 

^=$ ;ª\ul7t ck/fwsf] e|i6frf/;Fusf] ;DaGw ------------------------ *& 

^=% ;hfo Joj:yfsf] k|efjxLgtf ----------------------------------- *& 

&=  kmf}hbf/L Gofosf] cfd"n ¿kfGt/0fsf] cfjZostf --------------- *( 

*=  gof“ sfg'gzf:qsf] cfjZostf / ax; -------------------------- !)! 

*=!= ck/fw ;+lxtf -------------------------------------------------!)# 
*=@= kmf}hbf/L sfo{ljlw ;+lxtf-------------------------------------- !)& 
*=#= ;hfo lgwf{/0f P]g  -------------------------------------------- !!! 

(=  pk;+xf/  -------------------------------------------------------- !!@ 
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jt{dfg g]kfnL Gofo k|0ffnL k|frLg k/Dk/fjfbL, sd{sf08Lo 1  k|0ffnLsf d"No, 
dfGotf Pj+ Jojxf/df cfwfl/t /x]sf] 5 . @))& ;fn;Dd o;sf] cfwf/e"t pb\ej 
;|f]t …dg':d[ltdf cfwfl/t zf:qLo lxGb" sfg'g Pj+ ;+:s[ltdfÚ cfwfl/t /x]sf] lyof] 
eg], @))& ;fnk5fl8 o;df la|l6; cf}klgj]lzs ;fd|fHojfbL zf;sn] blIf0f 
Pl;ofdf sfod ul/Psf] pklgj]zsf hgtfsf] lgoGq0fsf nflu nfu" u/]sf] 
kL8fk/s bdgfTds sfg'g Pj+ Gofo k|0ffnLsf] Jofks k|efj k/]sf] b]lvG5 . lxGb" 
wd{n] :yflkt u/]sf …;dfgtf Pj+ j:t'lgi7 :jR5 Pj+ lgikIf Gofosf 
dfGotfx¿nfO{Ú2 g]kfnL Gofo k|0ffnLn] dfgj Gofozf:q x'Fb} d'n'sL P]g;Dd cfOk'Ubf 
Toflu;s]sf] kfOG5 . dfgj Gofozf:qsf] 3f]if0ff x'Fbfsf ;dotfsf ;fdflhs 
Joj:yfkgsf nflu lgdf{0f ul/Psf] >dsf] ljefhgsf] l;4fGtdf cfwfl/t …j0ff{>dÚ 
5'jf5'tsf] Jojxf/df kl/0ft ePsf] hftLo Joj:yfsf ¿kdf ;ª\qmldt eO;s]sf] 
lyof] . ctM Gofo / sfg'gsf cfwf/e"t l;4fGtx¿ klg o;} cke|+l;t cjwf/0ffaf6 
k|efljt x'g k'Uof] . d'n'sL P]gn] o; cke|+l;t :j¿knfO{ ;+lxtfsf] ¿kdf u|x0f 
u¥of] . To;}sf] lg/Gt/tf jt{dfg Gofo k|0ffnLdf /x]sf] 5 eGbf cTo'lQm x'Fb}g .  

@))& ;fnk"j{, g]kfnL sfg'g Pj+ GofoJoj:yfsf] Oltxf; Pp6f nfdf] lg/Gt/ 
z[ª\vnfaf6 cufl8 a9L cfPsf] 5 . O=;+= t];|f] ztfAbL;Dd g]kfndf dª\uf]n 
;Dk|bfosf /fhfx¿n] zf;g u/], h;nfO{ ls/fFt j+zLo /fhtGq elgG5 . pgLx¿sf 
sfg'gL tyf Gofo Joj:yf j0ff{>ddf cfwfl/t lyP eGg] k|df0fx¿ 5}gg\ .3 oBlk 

                                                             
1  k|frLg u|Gy …dg':d[ltÚ zf:qLo sd{sf08Lo k|0ffnLsf] d"n ;|f]t xf] . j}lbs sfnv08df ;fdflhs 

;+/rgfsf] Joj:yfkgsf nflu lgdf{0f ul/Psf] …j0ff{>dÚ sf] Joj:yf …dg':d[ltÚ sfnv08df …kbfk{0f 
ubf{Ú ;fdflhs x}l;otsf] cfwf/ alg;s]sf] lyof] . ctM j0ff{>dsf nflu ljeflht ;dfh, dg':d[lt 
sfnv08df dflg;sf] ;fdflhs x}l;othGo >]0fLa4tfdf ¿kfGtl/t eO;s]sf] kfOG5 . h;cg';f/ 
…dflg; h'g j0f{ ;d"xdf hlGdG5 p;sf] x}l;ot ToxL j0f{af6 lgwf{l/t /xG5Ú eGg] sfg'gL Pj+ 
;fdflhs dfGotfnfO{ dg':d[ltn] k|rngdf NofPsf] kfOG5 . o;af6 dflg;sf] x}l;ot ljeflht 
x}l;ot jf tndflysf] x}l;otsf] l;4fGtaf6 lgb]{lzt /xg uof] . oxL ;fdflhs ;+/rgfnfO{ dfGotf 
lbFb} dg':d[ltn] klxnf] sfg'gL ;+lxtfsf] b:tfa]hsf] k|ltlglwTj u¥of] . kl/0ffd:j¿k dflg;sf] 
JolQmTj p;sf] …:jtGq klxrfgaf6Ú xf]Og p;nfO{ ;dfhn] k|bfg u/]sf] x}l;otaf6 lgwf{/0f x'g] 
sfg'gL Pj+ Goflos Joj:yfsf] ;"qkft eof] . o; ;DaGwdf w]/} cg';Gwfg eg] x'g afFsL g} /x]sf] 5 . 
o; ;DaGwdf bfz{lgs 5nkmnsf nflu x]g'{xf];\, Yubaraj Sangroula, Jurisprudence; The 
Philosophy of Law, (Kathmandu: KSL 2010). 

2  k|fRo÷kf}/:To Gofo k|0ffnLdWo] …lxGb" sfg'g tyf Gofo k|0ffnLÚ Pp6f pGgtzLn, :jR5 / lgikIf Gofo 
k|0ffnLsf ¿kdf :yflkt /x]sf] lyof] . …j0ff{>dÚ -j0f{wd{_ hflt Joj:yfdf ¿kfGtl/t x'g'k"j{sf] lxGb" 
sfg'g Pj+ Gofo k|0ffnL ultzLn, k|ultzLn / ts{ Pj+ wd{zf:qsf bz{gaf6 lgM;[t Pj+ lgb]{lzt 
/x]sf] lyof] . o; k':tssf] æk"jL{o bz{gsf csf6\o dfGotf / k|efj M g]kfnL sfg'g tyf Gofo 
k|0ffnLsf r'gf}tLx¿Æ ljifos cWofodf pNn]lvt s]xL k|ltlglwd"ns Joj:yfn] ;f] sygsf] ;d'lrt 
k'i6\ofOF ub{5g\ .  

3   ls/fFtx¿sf] d"n u|Gy …d'Gw'dÚ xf] . Oltxf;ljb\ dx]zrGb| /]UdLsf cg';f/ ls/fFt ju{sf ;dfhdWo] 
lnDa"x¿sf] nflu of] …d'Gw'dÚ n] wd{zf:qs} sfd ub{5 . x]g'{xf];\, dx]zrGb| /]UdL, g]kfnsf] j}wflgs 
k/Dk/f, -sf7df8f}+M tGg]/L k|sfzg, @)^)_, !! . d'Gw'd b'O{ efudf afFl8Psf 5g\ . -!_ æw'Ë;kÆ 
d'Gw'd / -@_ æk]k;Æ d'Gw'd . æw'Ë;kÆ d'Gw'd k'/fgf] xf] . To;}n] j]bnfO{ h:t} o;nfO{ æ>'ltÆ s} 
sf]6Ldf /fVg ;lsG5 -P]hg_ . æw'Ë;kÆ d'Gw'ddf CUj]b h:t} kf}/fl0fs 9ª\usf uLtx¿ ;ª\slnt 
/x]sf 5g\ . æk]k; d'Gw'dÆ lnlvt ¿kdf kfOG5 . o;sf rf/ efu 5g\ . -!_ ;f]s–;f]s d'Gw'd -@_ 
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To; a]nfsf] ;fdflhs ;+/rgf …;fdGtLÚ k|rngx¿af6 lgM;[t ePsf lyPgg\ xf]nf 
eGg] cfwf/x¿ xfdL;Fu 5}gg\ . lsgls To;tfsfsf ;dfhx¿sf] ;}4flGts cfwf/ 
;+;f/el/ g} …;fdGtjfbÚ g} lyof] . cyf{t\ ;dfh s'g} g s'g} ¿kdf ljeflht 
lyof] . 4 dflg;sf ;fdflhs tyf sfg'gL x}l;otx¿ ;dfg lsl;dsf jf txsf 
lyPgg\ .5 ls/fFtx¿nfO{ lj:yflkt ub}{ zf:qLo lxGb" bz{gjfbL lnR5ljx¿n] g]kfndf 
zf;g :yflkt u/] .6 pgLx¿;Fu} g]kfndf dg':d[ltdf cfwfl/t Gofo k|0ffnL k|j]z 
u¥of] . klxnf lnlR5jL /fhf dfgb]jsf afa'sf] gfd wd{b]j xf] . pgnfO{ wd{zf:qsf] 
kfngfdf pT;fxL JolQmsf] ¿kdf pNn]v ul/Psf] kfOG5 . dfgb]jn] rfFu'gf/fo0fsf] 
vDafdf cfˆgf afa'sf af/]df pNn]v u/]sf 5g\ . wd{b]jsf pQm vDafdf ul/Psf] 
aofgdf wd{ zAbsf] cg]s lsl;dn] k|of]u kfOG5 . 8f= dx]zrGb| /]UdLsf cg';f/7 
wd{sf] Ps cy{ æsfg'gÆ cyjf cª\u|]hLsf] æLawÆ klg eGg] ul/G5 . rfFu'gf/fo0fsf] 
o; vDafaf6 lnR5ljx¿n] nfu" u/]sf] æsfg'gÆ wd{zf:qdf pNn]lvt æwd{Æ xf] eGg] 
:ki6 x'G5 . dWosfnLg g]kfnn] klxnf]k6s cfˆgf] a[xt\ ;+lxtf …dfgj Gofozf:qÚ 
sf] lgdf{0f u¥of] . 8  of] hflt …tndfly jf >]0fLa4tfsf] l;4fGtdf cfwfl/tÚ 

                                                                                                                                          
of]xfË d'Gw'd -#_ ;HhL d'Gw'd, / -$_ ;fk d'Gw'd . ;f]s;f]s d'Gw'ddf a|fDx0fsf] pTklQsf] syf 5 . 
dflg;sf] ;Eotf, wd{ / kfksf] kl/0ffdsf] klg rrf{ /x]sf] 5 . æof]xfËÆ v08df dfgj hfltsf] 
klxnf] g]tfn] cfWoflTds 1fgåf/f pGgltsf] af6f] b]vfPsf] s'/fsf] aofg ul/Psf] 5 -P]hg k[= !@_ . 
o;} v08df tL g]tfn] agfPsf] ljjfxjf/L, dWo:ytf h'7f]–;'tssf] z'l4, wd{;DaGwL agfPsf] sfg'gsf] 
pNn]v 5 -P]hg k[= !@_ . cGo hfgsf/Lsf] nflu x]g'{xf];\Ù Odfgl;+x r]Dhf]Ë, ls/fFt d'Gw'd  
-ls/fFt j]b_, -rDkf/g, !(^!_ .   

4   zf;sx¿n] dflg;sf] ljeflht ;fdflhs x}l;otnfO{ g} ;fdflhs Joj:yfkgsf] d"n cfwf/ agfPsf 
lyP . /f]dg ;dfh, pbfx/0fsf nflu s'nLg ju{ (patrician) / ;fdfGo hgtf (plebians) df 
ljeflht lyof] . s'nLgx¿ pRr / cfd hgtf lgr lyP . cfd hgtf sfd ug]{ ;Dk|bfosf dflg; 
lyP . sfg'g agfpg] / JofVof ug]{ Psnf}6L cwLg s'nLgx¿sf] lyof] . s'nLg / hgtf b'j}nfO{ :jtGq 
gful/s elgGYof] . t/ bf;x¿nfO{ dflg;sf] x}l;ot lyPg . ptf u|Lsdf klg ;dfh ljeflht lyof] . 
Kn]6f]sf] …cfOl8on :6]6Ú df s'nLg ju{df hlGdPsf] bfz{lgs /fhf, k|zf;sx¿ / cfd hgtf 
sfdbf/sf] ¿kdf k|:t't ul/Psf 5g\ . ls/fFtx¿ tTsfnLg ;fdGtL >]0fLa4tfsf] l;4fGtaf6 k|efljt 
lyPgg\ xf]nf eGg] s'g} cfwf/ 5}gg\ . zf;s–zfl;t aLrdf ls/fFt ;dfh klg ljeflht lyof] eGg] 
cg'dfg ug{ ;lsG5 . …x}l;otÚ sf] k|rng ls/fFt ;dfhdf lyof] eGg] s'/f ljlwjt ljjfx geO{ 
hGd]sf] ;Gtfgsf] k}t[s ;DklQdf s'g} xs k'Ub}g, To:tf ;Gtfg dfdfsf lhDdf /xg] o]xfË d'Gw'dsf] 
Joj:Yffaf6 cg'dfg ug{ ;lsG5 .  

5   k|frLg /f]dg ;dfh …k]l6«l;og / Kn]laPG;Ú sf ¿kdf ljeflht lyof] . …k]l6«l;ogÚ s'nLg / …Kn]laPG;Ú 
;j{;fwf/0f hgtf lyP . …k]l6«l;og / Kn]laPG;Ú :jtGq gful/s lyP, t/ csf{ Psy/L dflg; lyP 
h;nfO{ …bf;Ú elgGYof] . u|Ls ;dfh klg o;} u/L ljeflht lyof] . la|l6; k|frLg ;dfh klg 
ljeflht lyof] . s'nLgx¿nfO{ …n8{;Ú / ;j{;fwf/0fnfO{ …sdG;Ú elgGYof] . oL ljleGg  
txsf jf lsl;dsf dflg;nfO{ nfu" x'g], sfo{ljlw / sfg'gx¿ km/s lyP . g]kfnL ;dfh klg 
ljeflht lyof] . qmdzM pgLx¿nfO{ nfu" x'g] sfg'g, sfo{ljlw / ;hfox¿ klg km/s x'Fb} cfP . ctM 
;fdflhs x}l;otsf cfwf/df Gofo km/s kg]{ ljz]iftf ePsf] ;dfh g} Goflos b[li6sf]0faf6 …;fdGtLÚ 
;dfh xf] .  

6   x]g'{xf];\  /]UdL -#_, !@–#* . 
7   P]hg, !$ .  
8   hol:ylt dNn eGbf #*) jif{kl5 cfw'lgs g]kfnsf /fhf k[YjLgf/fo0f zfxn] O=;+= !&&% df -lbJo 

pkb]zdf_ æ/fhf hol:ylt dNnn] afFw]sf] lylt klg x]l/;s]+Æ egL pNn]v u/]sf 5g\ . 
Oltxf;sf/x¿n] pNn]v u/]cg';f/ of] dfgj Gofozf:q O=;+= !#*) -lj=;+= !$#^_ df lgdf{0f ePsf] 
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;fdflhs ;+/rgfnfO{ sfg'gLs[t ug]{ klxnf] b:tfa]h lyof] .9 To; o'udf sf7df8f}+ 
pkTosfsf, dsjfgk'/, uf]/vf, h'Dnf h:tf cg]sf}+ /fHodf ljeflht g]kfnsf 
sfg'gL Joj:yf lxGb" zf:qLo ;fdflhs ;+/rgfs} k[i6kf]ifs Joj:yfx¿ lyP . sfg'g 
/ Gofosf] cfw'lgs Oltxf;sf] ;'?jft -PsLs/0f kZrft\_ g]kfndf hxflgofF s'nLg 
lg/ª\s'z zf;g Joj:yfsf] ;'?jft;Fu} eof], h;nfO{ hxflgofF /f0ffzfxL elgG5 . 
o;n] klg cfˆgf] zf;gsf] cl:tTj zf:qLo lxGb" dfGotfsf] sfof{Gjogdf g} b]Vof] . 
To;}n] To; Joj:yfsf] ;+/If0fsf nflu lj=;+= !(!) df d'n'sL P]gsf] 3f]if0ff u¥of], 
hf] s]xL ;+zf]wg ;lxt clxn];Dd nfu" /x]sf] 5 . d'n'sL P]gsf Joj:yfx¿ lxGb" 
sfg'gsf] cf8df lg/ª\s'ztfnfO{ ;+:yfut ug]{ ceLi6af6 k|efljt /x]sf lyP .10 

 

!=  zf:qLo÷j}4flGts lxGb" bz{gdf cfwfl/t sfg'g / Gofo 

…a|XdÚ GofonfO{ zfZjt Gofo dflgof] . z'4 dg jf lrQaf6 k|If]lkt l;4fGtnfO{ 
a|Xd Gofo elgof] . k|frLg u|Ls bz{gdf Kn]6f]n] eg]sf] 'Virtuous Justice' / 
cl/:6f]6nsf] 'Ethical Justice' g} a|Xd Gofosf] pbfx/0f xf] . o; bz{gn] g]kfnsf] 
Goflos Joj:yfsf k|To]s g;fdf lgoGq0f sfod u/]sf] 5 . GofonfO{ sfg'gsf] nIo 
dflgof] . t/ Gofo s] xf] eGg] s'/fsf] kl/efiff ul/Pg . kl/0ffd:j¿k Tof] Gofo 
k|flKtsf] ;fwg sfg'g …cd"t{ dfkb08Ú jf lgodx¿sf] ;ª\u|xsf] ¿kdf ;Lldt 
/x\of] . kl/0ffd:j¿k g]kfndf sfg'g / Gofosf ;DaGwdf cfd hgtfdf gsf/fTds 
b[li6sf]0fx¿ ljsf; eP .11 h:t} M 

                                                                                                                                          
pNn]v kfOG5 . x]g'{xf];\, zfGtxif{ ah|frfo{ -;=_ …Gofoljsfl;gLÚ -dfgjGofozf:q_, -sf7df8f}+M 
g]kfnefiff kl/ifb\, lj=;+= @)$$_  

9   hol:ylt dNnn] afFw]sf] lyltx¿sf] ;ª\u|x elgPsf] o; dfgj Gofozf:qdf d"ntM $ ljifox¿ k/]sf 
b]lvG5g\ . tL x'g\ M -!_ hft lg0f{o -@_ If]q lg0f{o -#_ u[x lg0f{o / -$_ hftdfnf . tL rf/ ljifo 
afx]s cy{b08 ug]{ rng klg afFw]sf kfOG5g\ -x]g'{xf];\ dx]zrGb| /]UdL, P]hg, k[= *$_ . dg':d[ltdf 
hDdf !@# cWofo / @^*% Znf]sx¿ 5g\ . pNn]lvt Zn]fsx¿ dWo] !@!$ Znf]sx¿ df}lns / !$&! 
Znf]sx¿ k|lIfKt Znf]sx¿ 5g\ . æljifo lgwf{/0fsf] cfwf/df ;[li6, pTklQ, ;+:sf/ / cf>d 
k/Dk/fb]lv ;Gof;f>dkl5 dfq /fhwd{, !* k|sf/sf] Jojxf/x¿ -d'2fx¿_ lgwf{/0f, j0ff{>d ;DaGwL 
Joj:yf, k|folZrt, sd{kmn ljwfg / sd{j0f{g cflbnfO{ Jojl:yt ul/Psf] 5 .Æ x]g'{xf];\, lbg]z/fh 
kGt -;=_ Gofoljsfl;gL -dfgj Gofozf:q_, -@)%^_, k|sfzsLo .  

10   /f0ff zf;sx¿ ljeflht ;dfhdf zf;g ug{ ;lhnf] x'G5 eGg] 7fGby] . of] /0fgLlts ;"q pgLx¿n] 
l5d]sL la|l6; zf;saf6 l;s]sf x'g ;Qm5g\ . la|l6; cf}klgj]lzs zf;sx¿ klg …ljefhg / zf;gÚ 
sf] /0fgLlts k4ltdf ljZjf; ub{y] . /f0ffx¿n] o; ljefhgnfO{ lxGb" j0ff{>dsf] Joj:yf cke|+l;t 
eO{ l;h{gf ePsf] hflt Joj:yfsf] …sfg'gLs/0fÚ df cfwfl/t u/] . To;}n] sfg'gn] k|bfg u/]sf 
clwsf/ / k|If]k0f u/]sf st{Jox¿nfO{ hftLo x}l;otdf hf]8] . tL Joj:yfnfO{ ank"j{s sfof{Gjog 
ug{ g]kf]lnog ;+lxtfn] u|x0f u/]sf] …an k|of]uÚ jf oftgfsf] Joj:yf nfu" u/] . x]g'{xf];\, Dilli Raman 
Regmi, Culture and National Cultural Identities Interface of Cultural Identify and 
Development, (New Delhi: A publication of Indira Gandhi National Center for the Arts,) URL 
http://ignca.nic.in/Is_03027.html  -x]l/Psf] ldlt @)^(.#.#_  

11  t/ ts{zf:qdf cfwfl/t k|fRo Gofo o:tf] lyPg . o; ;DaGwdf x]g'{xf];\ cl3Nnf] cWofo æk"jL{o 
bz{gsf csf6\o dfGotf / k|efj M g]kfnL sfg'g tyf Gofok|0ffnLsf r'gf}tLÆ . 
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-s_ g]kfnsf] sfg'g b}jn] hfg"g\, 

-v_ ul/anfO{ P]g, wgLnfO{ r}g, 

-u_  Gofosf gf} l;Ë, 

-3_  cbfnt eg]sf] c8\8fdf nft xf], 

-ª_  sfnn] 5f]8\5 tf/]vn] 5f]8\b}g . 

pk/f]Qm egfOx¿ g]kfnL hgtfsf] Gofok|ltsf] cljZjf;sf k|tLsfTds cleJolQm 
x'g\ . cfd hgtfsf] jt{dfg Goflos k|lqmof, sfo{ljlw / ;+oGqdfly 7"nf] cljZjf; 
5 . jt{dfg Gofo k|0ffnL ul/a, dlxnf, blnt jf hf]lvddf /x]sf dflg;sf lxtdf 
xf]Og wgL, nf]Ug] dflg;, ;De|fGtsf lxtdf /x]sf] dflgG5 .  

klZrdL sfg'g k|0ffnLsf] cj:yf klg of]eGbf km/s lyPg . klZrdL sfg'gzf:qn] 
…sfg'gsf] c1fgtf IfDo x'Fb}g, l9nf Gofo lbg' Gofo glbg' h:t} xf], xtf/xtf/ Gofo 
nt/kt/ Gofo xf] h:tf dfGotfx¿ ljsf; u¥of] . t/ klZrdL Gofo k|0ffnLn] klg 
…GofoÚ s] xf], kl/efiff ug{ ;s]g . sfg'gnfO{ klZrdL sfg'gzf:qn] slxNo} a'em]/ 
a'‰g g;lsg] e|dsf] hfnf] agfof] . ;qf}+ ztfAbLk5fl8sf clwsf+z bfz{lgsx¿n] 
sfg'gnfO{ …cd"t{ cfb]zfTds dfkb08sf]Ú ¿kdf …k|:t'tÚ u/] . k"j{df la:tf/} sfg'g 
cfrf/ tyf ;bfrf/leq / klZrddf /fhgLlts :jfy{ / /0fgLltdf ljnLg eof] . 
ctM Gofo Pp6f ljnvaGb kfg]{ cd"t{ cjwf/0ffdf kl/0ft eof] .12  

k"jL{o bz{gsf k|frLg u|Gyx¿n] eg] Gofosf sltko j:t'lgi7 dfGotfx¿ ljsf; 
u/]sf lyP, h;nfO{ ;dosfndf qmdzM la;{+b} uOof] jf ;fdflhs ;+/rgfnfO{ tn 
/ dflysf] x}l;otdf kl/0ft ePsf] …hft Joj:yfnfO{Ú k'li6 ug]{ cfwf/ agfOFb} 
uOof] .13  

k|frLg u|Gyx¿sf] ;dli6ut ;f/e"t cWoogaf6 s] b]lvG5 eg] …sfg'gÚ …wd{Ú sf] 
Pp6f cfwf/e"t …kIf jf tŒjÚ xf] . wd{ Jojxf/ -sfg'g_, cfrf/ / ;bfrf/sf] lqs"6L 

                                                             
12  klZrdL sfg'gzf:qn] sfg'gnfO{ …JolQmsf Jojxf/ jf k|j[lQx¿Ú sf] lgodg ug]{ /fHosf] OR5f 

cleJoQm zf:tLo'Qm (coercive) ;fwg xf] eGg] kl/efiff u/] . GofonfO{ o;} cGtlg{lxt l;4fGt 
cg';f/ …sfg'gåf/fÚ 3f]lift lg0f{osf] ¿kdf u|x0f ul/of] . …;hfoÚ Gofosf] cfwf/e"t cGtlg{lxt tŒj 
aGof] . t/ To;n] kLl8tnfO{ /fxt lbg'kg]{ cfjZostfnfO{ Gofosf] cjwf/0ffleq /fv]g . k"jL{o lxGb" 
Gofo k|0ffnLdf …a|XdÚ Gofo eg]sf] …cfTdutÚ Gofosf] ¿kdf k|:t't ul/of] . t/ lxGb" wd{zf:qsf 
u|Gyx¿ / ts{zf:qx¿n] Gofosf j:t'lgi6 ;DaGwsf] ¿kdf u|x0f u/]sf] lyof] . t/ kl5Nnf ;dodf 
k|fRo Gofosf] Tof] cjwf/0ff qmdz :vlnt x'Fb} uof] .  

13  k"jL{o k|frLg Gofo k|0ffnLn] hftdf cfwfl/t Gofosf] kl/sNkgf slxNo} u/]g . CUj]b ;'St *÷&#÷!@ 
n] o;nfO{ k|i6 kfb{5 . ToxfF elgPsf] 5 M æ;dfg+ jf ;hfTo+ ;dfgf] jGw/l:jgf: clGt ifbo' t' 
jfdjMÆ o;sf] tfTko{ xf] æGofodf s;}nfO{ e]befj ug'{ x'Fb}g . /fhfsf nflu ;a} hgtf a/fa/ x'g\ . 
CUj]bsf] o; Crfn] Gofodf ;a}sf] ;dfg kx'Frsf] cfw'lgs l;4fGtsf] Oltxf;sf] ljGb'sf] k|ltlglwTj 
u/]sf] 5 . o;} ;Gbe{df CUj]bn] ljåfgx¿nfO{ lbPsf] clt{ -cjf] /fhfgdWj/:o ?b| xf]tf/d ;Tooq 
/f]b:of] cUgLk"/f tg lrTgf] / lrGtf lå/0o ¿kdj;] s[0f[xjd\_ klg dxŒjk"0f{ 5 . To; cg';f/ 
oyfy{jQmf ljåfg\x¿n] /fHosf] /Iff ug]{, ;To k|fKt ug]{, b'i6nfO{ r]tfpg], lrQ l:y/ x'g] zlQmzfnL 
1fg lbP/ /fhfnfO{ Ps Goflos /fhf agfpg'kb{5 . h;n] ubf{ /fhfn] hg;]jfsf sfd ug{ ;s"g\ .  



kmf}hbf/L Gofo k|0ffnL g]kfnL sfg'gzf:q | 34 

xf] . sfg'g wd{sf] Pp6f v'§f xf] c¿ b'O{ v'§f cfrf/ (Morality) / ;bfrf/ 
(Ethics) x'g\ . cyf{t\ …wd{Ú Jojxf/sf lgod (Positive Laws), cfrf/ / 
;bfrf/sf] k'~h xf] . oL k|To]s …kl/j]zÚ (Premise) :jfwLg cl:tTjdf sfod /x]sf 
x'G5g\, t/ sfo{;Dkfbgdf eg] ltg}j6f kl/j]z Pscsf{sf] ;xsfo{df k/lge{/ 
(interdependent) /xG5g\ . …Jojxf/Ú dflg;sf tTsflns cfjZostf k"lt{ ug{ 
;dfhn] :jLsf/]sf ljjfb lg/f]k0fsf lgodx¿ x'g\ eg], cfrf/ ;d'bfo ljz]ifn] 
;d"xsf ;fdflhs k|j[lQsf nflu l;h{gf u/]sf bL3{sfnLg dfGotf x'g\ h;n] 
;d"xnfO{ p:t} Jojxf/ ug{ k|]l/t ub{5 . …;bfrf/Ú ;gftg dfGotf x'g\ hf] ;a} 
dfgj hfltn] ;dfg ¿kdf u|x0f ub{5g\ . ;bfrf/ k|s[ltsf lgod;Fu ;dflxt 
/x]sf x'G5g\ . wd{sf oL ;bfrf/sf ¿kdf /x]sf lgodx¿ s'g} JolQm ljz]ifn] 
l;h{gf u/]sf lgodx¿ xf]Ogg\ . oL lgodx¿ …zfZjt lgodÚ sf ¿kdf /x]sf 
x'G5g\ . To;}n] ;bfrf/sf o:tf lgodnfO{ …cf}k'?:oÚ dflgG5 . clx+;f ;bfrf/ xf] . 
To:t} dfgjtf klg ;bfrf/ xf] . dflg;sf Jojxf/sf] …;ª\ultÚ (Consistencey) 
o:tf ;bfrf/sf lgodx¿;Fu x'g'kb{5 eGg] dfGotf /flvG5 . klZrdL 
sfg'gzf:q;Fu oL ltg}j6f cjwf/0ffnfO{ Pp6} ;+/rgfdf cleJoQm ug]{, a'‰g] / 
k|of]u ug]{ cjwf/0ff 5}g . 14  To;}n] klZrdL sfg'gzf:qn] sfg'gsf] cWoog 
g}ltstf;Fusf] ;sf/fTds jf gsf/fTds t'ngf ug]{ k4ltdf ;Lldt u/]sf] 5 . 
t;y{ s] eGg ;lsG5 eg] klZrdL sfg'gzf:q eg]sf] …sfg'g / g}ltstfÚ sf] åGåsf] 
cWoog dfq xf] .15  

                                                             
14  ;+:s[t efiffdf k|of]u ePsf] …wd{Ú zAbnfO{ cª\u|]hLdf 'Religion' zAbsf] ;dfgfGt/ zAbsf] ¿kdf 

¿kfGt/0f ul/Psf] 5 . ;+:s[tdf k|of]u ePsf] …wd{Ú klZrdL cª\u|]hL efiffdf a'lemPsf] Religion df 
cGt/lglxt cjwf/0ff xf]Og . Religion ;Dk|bfo xf] / To;n] cfWoflTds ;+:sf/sf] Joj:yf ub{5 . 
…;+:sf/ jf sd{sf08Ú sf lgodx¿ (Rituals) x¿ 'Religion' sf] cjwf/0ffdf lglxt /x]sf x'G5g\ . 
…wd{Ú sfg'gs} bz{g jf sfg'gsf lgodx¿sf] cf}lrTotf, sfof{Gjog / To;sf k|flKtx¿sf] bz{g xf] . 
Wendy Doniger n] Brain K. Smith ;Fu ldn]/ u/]sf] dg':d[ltsf] cg'jfb (The Laws of Manu) df 
wd{ zAbsf] cª\u|]hL cy{ 'Religion' xf]Og eGg] s'/fnfO{ :jLsf/]sL l5g\ . logn] o;sf] kl/ro v08df 
pNn]v u/]sf] lgDg cleJolQmn] :ki6 kfb{5 M '… It is about dharma, which subsumes the English 
concepts of 'duty; 'law', 'right' 'justice' 'practice' and 'Principle' -x]g'{xf];\, Wendy Donigher & 
Bran K. Smith The Laws of Manu (Translated), (New Delhi: Penguin Classics 2000), xvii. o; 
egfOaf6 …wd{Ú zAbnfO{ cª\u|]hL efiffsf] 'Religion' zAbsf] cg'jfb egL …sfg'gÚ nfO{ …wd{Ú af6 cnu 
ug]{ k|rngn] k"jL{o jt{dfg ;dfhdf e|dsf] l;h{gf u/]sf] 5 . wd{n] …;xLÚ / …cwd{Ú n] …untÚ 
hgfpg] bfz{lgs k[i6e"lddf lxGb" sfg'g k|0ffnLsf] vf]hL wd{sf gfddf ul/G5 . ctM …wd{zf:qÚ sf] 
cy{ x'G5 sfg'gzf:q (Jurisprudence) …ts{zf:qÚ (Science of Logic) wd{df lglxt /x]sf l;4fGtsf] 
Jojxf/df k|of]u ug{ d2t ug]{ lj1fgsf ¿kdf /x]sf] 5 . wd{zf:qn] sfg'gsf zfZjt Pj+ :yflkt 
l;4fGtx¿ k|If]lkt ub{5g\ . To:tf l;4fGtsf] ;Totf (Truth) ts{zf:qsf ;xof]uaf6 ul/G5 . ts{ 
…tYoÚ df cfwfl/t /xG5 . …ts{Ú k|fs[lts lgodsf ljk/Lt x'g] u/L :yflkt x'g ;Qm}g . Jojxf/sf 
lgodx¿n] Goflos sfo{ljlwsf lgodx¿ :yflkt ub{5g\ . /, log} Jojxf/sf lgodaf6 sfg'gsf 
l;4fGtsf ¿kdf /x]sf wd{zf:qsf lgodsf] ts{sf d2tn] sfof{Gjog ug]{ sfo{;Dkfbg ul/G5 .  

15  klZrdL sfg'gzf:qn] …sfg'gÚ nfO{ /fHoåf/f 3f]lift lgodx¿ x'g\ eGg] 7fGb5 . To;}n] sfg'gnfO{ 
/fhgLlts zlQmsf] cf}krfl/s OR5f xf] egL …sfg'gsf]Ú kl/efiff ug]{ ul/G5 . g}ltstfnfO{ JolQmsf 
JolQmut lgi7f jf rfxgfsf] lgod eGg] dflgG5 . t;y{ klZrdL sfg'gzf:qn] …/fHon] agfPsf] s'g} 
lgod g}ltstf lj?4 eP klg j}wflgs sfg'g xf] eGg] dfGb5 . h:t} d[To'b08Ú g}ltstf lj?4 eP 
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k|fRo lxGb" sfg'gzf:q j:t'lgi7 5 eGg] k|df0f k]; ug{ ;lsG5 . k"jL{o zf:qLo 
sfg'gzf:qn] kfFrj6f nIosf] k|flKtnfO{ sfg'gsf] j}wflgstfsf] cfwf/ dfg]sf] 5 . 
hf] lgDgadf]lhd 5g\ M 

-s_ clx+;f (Non-violence): Gofosf cGtlg{lxt /x]sf] d"No / dfGotfx¿sf] 
;xof]uaf6 sfg'gn] lx+;fnfO{ lgif]w ub{5 . lx+;f dflg;sf …clwsf/ / 
:jtGqtfÚ pNnª\3gsf] d'Vo sf/0f xf] . lx+;fn] hf];'s} dflg;sf] 
:jtGqtfsf] ckx/0f ub{5 / p;sf] JolQmTjnfO{ k/fwLg agfpF5 . ctM 
sfg'gn] lx+;fnfO{ lgif]w ug]{ dfGotf (Norms), ;+oGq (Mechanisms) / 
;+/rgf (Framework) sf] :yfkgf ub{5 . o;f] gug]{ sfg'gn] cGofosf] 
k|jw{g ub{5 . o;} cfwf/e"t bz{gsf cfwf/df …Hofg dfg]{ h:tf sfo{nfO{ 
sfg'gn] ck/fwsf] ¿kdf k|ltaGw nufpF5Ú .  

-v_ ck/Lu|x (No-exploitation)M k|To]s sfg'gL lgodn] zf]if0fnfO{ jlh{t 
ub{5 . zf]if0f dflg;x¿sf aLrsf] e]befjaf6 hlGdG5 . To;}n] sfg'gn] 
…;dfgtfÚ sf] k'li6 / k|a4{g ub{5 . ;dfgtfsf] zf]if0fnfO{ /f]Sg ;+k'li6 
gug]{ sfg'gn] …lje]bÚ nfO{ hGd lbG5 / To;af6 zf]if0fn] j}wflgstf k|fKt 
ub{5 . zf]if0f cGtdf lx+;fsf] hggL aGg k'Ub5 . To;}sf/0f j}w sfg'gsf] 
Pp6f ljz]iftf To;n] k|jw{g ug]{ …;dfgtfsf] cjwf/0ffÚ xf] . …;dfgtfÚ 
k|s[lts} zfZjt lgod xf] . dflg;sf] lnË, ju{, hft cflb …;fdflhs 
Joj:yfÚ jf ;fdflhs ;+/rgfn] hGdfPsf cjwf/0ff x'g\ . 16  oL 
cjwf/0ffx¿ zf]if0ff]Gd'v /x]sf x'G5g\ . 

-u_ c:to -Absence_ M cefj/lxt cj:yfsf] l;h{gf ug'{ ;dfgtfsf] nIo 
xf] . k|To]s JolQmn] dof{bfk"j{s hLjg afFRg kfpg' / p;sf] hLjgsf] 
;'/Iffsf] k|Tofe"lt k|fKt ug'{ g} cefj/lxt cj:yf xf] . o;n] ;dfgtfsf] 
k|j4{g ub{5 / ;dfgtfn] lx+;fnfO{ lgif]w ub{5 . t;y{ sfg'gsf] nIo …;|f]t 
/ cj;/Ú sf] ;dfg ljt/0f ug'{ xf] .  

                                                                                                                                          
klg /fHon] sfof{Gjog ub{5 . sfg'g / g}ltstf aLrsf] of] …ljjfbÚ Oltxf;df klZrdL ;dfhdf 
…/fHoÚ / …rr{Ú aLrsf] cGt/åGåaf6 hlGdPsf] 5 . /fHon] cfk"mnfO{ rr{af6 :jtGq 3f]lift ug]{ 
p2]Zon] g}ltstfnfO{ …rr{Ú sf] ljifoj:t' dfGb}, …sfg'gnfO{Ú rr{af6 cnu ug]{ k|of]hgsf nflu, sfg'g 
/ g}ltstfsf aLrdf ljefhgsf] l;dfgf lvRg'kg]{ cj:yfsf] hGd ePsf] s'/f P]ltxfl;s tYo xf] . 
k"jL{o ;dfhdf …rr{Ú h:tf /fHosf ;dfgfGt/ ;+:yfx¿ ljsf; ePgg\ . To;}n] sfg'g / g}ltstfsf 
ljjfbsf] cj:yf l;h{gf ePg . o; jf:tljstfnfO{ ga'emL klZrdL sfg'gzf:qsf] cGw w'Gb k|of]u 
ug]{ xfd|f] Goflos ;+:yfx¿n] klg Gofosf] tfTko{nfO{ pN6f] ;'N6f] agfPsf 5g\ .   

16   j}lbs lxGb" bz{gsf] …;fª\Vo bz{gÚ n] …sf/0f / kl/0ffdÚ sf] dxŒjk"0f{ l;4fGt :yflkt u/]sf] 5 . o;} 
;Gbe{df …k|s[lt / k'?ifÚ sf] j}1flgs cjwf/0ff ljsf; u/]sf] 5 . …k|s[ltÚ kbfy{ jf j:t' xf] hf] 
ef}lts jf :y"n :j¿kdf ljBdfg /xG5 . …k'?ifÚ ;"Id, ;fdYo{ zlQm xf] . …k'?ifÚ n] k|s[ltnfO{ ;lqmo  
-active_ kfb{5 . …k|s[lt / k'?ifÚ sf] ;+of]hgn] gofF ;[li6 jf ;[hgf x'G5 . o;nfO{ nfIfl0fs ¿kdf 
h:t} nf]Ug] dflg;nfO{ …k'?ifÚ / …:qLÚ nfO{ k|s[lt elgPsf] 5 . To;}n] hggL klg elgPsf] xf] . nf]Ug] 
dflg;n] …z'qmsL6Ú sf] k|ltlglwTj ub{5 . z'qmls6n] l8DanfO{ l;l~rt ub{5 . ctM dlxnf / k'?if 
cl:tTj Pscsf{af6 lgwf{l/t /xG5 . To;}n] pgLx¿sf] dxŒj 3l6 a9L x'Fb}g . …;dfgtfÚ o;}nfO{ 
elgG5 . sfg'gn] o; ;dfgtfsf] kIfkf]if0f ub{5 . x]g'{xf];\, Sangroula (1) . 
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-3_ cd/Tj M cd/Tjn] csfn d[To'sf] cj:yf lj?4sf] k|Tofe"ltnfO{ Oª\lut 
ub{5 . of] hLjg jf afFRg kfpg] clwsf/k|lt nlIft /x]sf] 5 . ctM 
Gofosf] clGtd tfTko{ dflg;sf] dof{bf / hLjgsf] ;'/Iff;Fu ;DalGwt 
/xG5 . dflg; afFRg hlGdPsf] xf] / p;sf] afFRg kfpg] xs g} g};lu{s 
xf] . o;sf] ;[hgf sfg'gn] u/]sf] xf]Og . sfg'gn] o;sf] kIfkf]if0f 
ug'{kb{5 . cGoyf Tof] sfg'g sfg'g x'Fb}g .  

-ª_ cf/f]Uotf M lagf/f]u afFRg kfpg] clwsf/, JolQmnfO{ lg/f]lutfsf] 
jftfj/0fdf afFRg ;Sg] /fHosf] st{Jo;Fu ufFl;Psf] 5 . cf/f]Uotf 
k|fs[lts cj:yfdf afFRg kfpg] dflg;sf] xs xf] . 

kmf}hbf/L Gofo pk/f]Qm ;a} tŒjx¿;Fu k/f]If jf k|ToIf ¿kdf ;DalGwt /x]sf] 
x'G5 . oBlk …kmf}hbf/L sfg'gzf:q sfg'gsf] Ps k|ltlglwd"ns Joj:yfsf] ¿kdf 
d"ntM b'O{j6f nIo k|flKtsf] ceLi6 /fVb5Ú . 17 oL b'O{j6f nIox¿sf] k|flKtaf6 
kmf}hbf/L Gofon] Gofosf pk/f]Qm % j6f tŒj, cfjZostf jf nIox¿ k|flKtsf] 
cfwf/ lgdf{0f ub{5 .  

-!_ s;'/bf/x¿nfO{ kmf}hbf/L Gofosf] bfo/fleq NofP/ ;Defljt 
ck/fwLx¿nfO{ ck/fw ug{af6 b'?T;flxt kfg'{ (Theory of deterence) .18 

-@_ :jR5 Pj+ lgikIf -Fair and impartial_ Gofosf] k|lqmofåf/f k|To]s zª\lst 
s;'/bf/nfO{ …:jR5 jf lgikIf k'k{IfÚ sf] df}sf k|bfg ub}{ Gofodfly 
e/f];fsf] lgdf{0f u/L ;fdflhs ;'/Iffsf] k|Tofe"lt ug'{ .  

Gofosf] k"jL{o÷k|fRo bz{gn] To;} sf/0f …s]jn b08Ú -;f:tLsf ¿kdf_ sf] s'/f dfq} 
ub}{g a? ck/fwsf ;Defljt sf/0fx¿sf] lgbfgsf] nIoaf/]df klg rrf{ ub{5 . 
s7f]/ ;hfoåf/f ;Defljt ck/fwLsf] b'?T;fxg ug'{ dfq} kmf}hbf/L Gofosf] tfTko{ 
xf]Og eGg] dfGotf klZrdL kmf}hbf/L sfg'gzf:qsf] klg /x]sf] 5 . To;}n] a]Gydn] 
eg]sf 5g\ …;sf/fTds kl/0ffdsf] l;h{gf gug]{ ;hfo;DaGwL sfg'gn] ;dfhnfO{ 

                                                             
17 k|frLg lxGb" Goflos bz{gdf …wd{ Pj+ xtf] xflGt wdf]{ /Iflt /lIftÚ -*÷!% dg'_ elgPsf] 5 . h;n] 

sfg'gsf] kfngf ub{5, p;nfO{ sfg'gn] /Iff ub{5 . o;af6 :ki6 x'G5 sfg'gsf] pNnª\3g ug]{n] 
sfg'gsf] ;+/If0f u'dfpF5 . sfg'gsf] ;+/If0f u'dfpg'sf] cy{ xf] …cfˆgf] :jtGqtf jf clwsf/Ú sf] x/0f 
u/fpg' . ctM sfg'gn] ;Defljt pNnª\3gstf{nfO{ r]tfjgL lbO/x]sf] x'G5 . cyf{t\ sfg'gsf] kfngf 
ug{ nfnrL agfO/x]sf] x'G5, / To:tf] gubf{ p;n] kl/0ffd ef]Ug'kg]{ r]tfjgLsf] dgf]lj1fg o;df 
cGt/lglxt /x]sf] 5 . csf{lt/ sfg'gsf] kfngf u/fP/ ;dfhsf] ;+/If0f klg u/fO/x]sf] x'G5 . k"jL{o 
sfg'gzf:qsf] j}1flgstf o;}af6 k'li6 x'G5 . 

18   pk]Gb| alS;sf] of] egfO ;fGble{s /x]sf] 5 . "Ordely societies depend as much as on the fear of 
criminal law system as on the flourishing of roboust civic culture that prize the ideal of 
legality, the ethic of following rules because they are made by legitimate authority in 
accordance with due procedure and within the dictates of deliberative public relationality". 
x]g'{xf];\M "Amenesty International India, 2003, The (Malimath) Committee on Reforms of 
Criminal Justice System, Politics and Implications for Human Rights", New Delhi. csf]{ klg 
x]g'{xf];\, George Sttarswood (ed) William Blackstone - IV, Commentaries on Laws of England, 
(1908). 
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kmfObf xf]Og, gf]S;fgL k'¥ofpF5Ú . To;} u/L a]nfotL sfg'gsf JofVoftf ANofS:6f]g 
klg eG5g\– …hyfefjL abnf lng' dfq kmf}hbf/L Gofosf] tfTko{ xf]OgÚ .19  

oBlk klZrdL kmf}hbf/L Gofo …ck/fwLÚ nfO{ k|fyldstf lbG5 ck/fwnfO{ xf]Og . 
k"jL{o k|fRo bz{gdf b08xLgtfsf af/]df /fd|f] pNn]vg kfOG5 . t/ ;dfhsf] 
st{Jok|lt o;sf] a9L hf]8 /x]sf] kfOG5 .20 

 

@=  kmf}hbf/L Gofo k|0ffnLsf cfwf/e"t dfGotfx¿ 
 

k"jL{o Pj+ klZrdL b'j} kmf}hbf/L Gofo k|0ffnLn] …;hfo jf kL8fÚ sf] k|If]k0fnfO{ 
lglxt jf ckl/xfo{ …ceLi6 jf tŒj dfg]sf] 5}gÚ . ljsf;sf qmddf /fHox¿n] 
…kmf}hbf/L Gofo k|0ffnLÚ nfO{ bdgsf] ;+oGq gagfPsf] eg] 5}g . kl/0ffd:j¿k 
cfw'lgs o'usf k|fylds r/0fdf ;d]t …kmf}hbf/L Gofosf] tfTko{Ú …zfl:tÚ lbg' xf] 
eGg] dfGotfx¿ k|r"/ ¿kdf /x]sf kfOG5g\ . pbfx/0fsf] nflu g]kf]lnog ;+lxtfn] 
kmf}hbf/L Gofo Joj:yfnfO{ …g]kf]lnogsf] lg/ª\s'z Joj:yfnfO{ sfod /fVg] ;fwgsf] 
¿kdf ljsf; u¥of]Ú / oftgfnfO{ Gofosf] ;fwg dfGof] . hª\uaxfb'/n] o; 
dfGotfnfO{ d'n'sL P]gaf6 g]kfndf leq\ofP . k'/fgf] d'n'sL P]gn] ;flatL u/fpg 
…sf]/f{Ú xfGg kfpg] /fHonfO{ xs k|bfg u¥of] . Tof] dfGotf xfd|f] dfgl;stfaf6 
clxn] klg uPsf] 5}g . 
 

 

                                                             
19  William Blackstone n] eg]sf 5g\M "For though the end of Punishment is to deter men from 

offending, it never can follow from there that it is lawful to deter them at any rate and by any 
means; since there may be unlawful methods of enforcing obidence even to the justest laws…. 
where the evil to be prevented is not adequate to the violence of the preventive, a sovereign 
that thinks seriously can never Justify such a law to the dictates of conscience and humanity." 
Quoted from Robert Weisberg- "A Canon of Criminal Law", working paper on 10, May 2000, 
Standford Law School, online http://papers.ssrn.com/paper.taf? abstract_id=23/952  -x]l/Psf] 
ldlt @)^(.#.#_ b08sf] k|efjsf/L Joj:yfsf af/]df of1jNSosf] egfO a9L :ki6 /x]sf] 5 . pgL 
eGb5g\– ;+lbUwfy{ :jtGqf]oM ;fwo]t rZo lg:kt]g . g rfx'tf] jb]lTsl~råLgf] b08oZr ; :d[tM -!& 
of1jnSo_ . b08 Joj:yf k|efjsf/L ePg eg] ;+lbUw JolQm :jtGq eP/ lxF8\g yfN5 . hl/jfgf klg 
ltg{ 5f]8\5 . To;} cj:yfnfO{ b08xLgtf elgPsf] xf] . jfT;fogn] -!.!.!_ df o:tf] b08 æj:t'x¿sf] 
k/LIf0f ug]{ sfo{df lglxt /xg] atfPsf 5g\ -k|df0f} j:t'k/LIf0f+ Gofo_ . zfl:taf6 xf]Og 
k|df0fx¿af6 ;To :yflkt ug]{ sfo{åf/f b08sf] k|of]hg k"/f ug{ ;lsG5 .  

20  jfT;fogn] -!.!.!_ df atfP cg';f/ æk|df0fx¿åf/f ;To :yflkt ug'{ g} Gofo xf] .Æ k|df0faf6 g} b08 
k'li6 x'g'kb{5 . cyf{t\ zf:tLsf e/df Gofo lg/f]k0fsf] sfo{ x'g ;Qm}g . ;dfhsf] ;'/Iffk|lt JolQmsf] 
st{Jok|lt k"jL{o Gofo k|0ffnLn] clws hf]8 lbPsf] kfOG5 . cIf:d[lt -#÷#$_ sf] o; egfOnfO{ x]/f}+ . 
æ;'v+ jf~5lGt ;j]{ lxtRo wd{ ;dGojd\Æ . x/]s JolQmn] cfˆgf] ;'v / ;d[l4 rfxG5 . ;+;f/df ;'v 
grfxg] sf]xL x'Fb}g . t;y{ ltgLx¿s} ;'vsf nflu æwd{Æ -sfg'g_ hlGdPsf] xf] . /fHon] o:tf] 
sfg'gsf] ;+/If0f ub}{ dflg;sf] ;'vsf nflu k|of]u ug'{kb{5 .  
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#=  kmf}hbf/L Gofosf cGtlg{lxt l;4fGtx¿ 

k/Dk/fut kmf}hbf/L Gofosf] d"n ceLi6 …s;'/hGo sfo{Ú af6 ;fdflhs ;+/rgfsf] 
;+/If0f ug'{ xf] eGg] dflgGYof] . ;fdflhs ;+/rgfsf] hu :yflkt …;fdflhs d"No / 
dfGotfÚ x'g\ eGg] klg dflgGYof] . To:tf d"No dfGotfx¿sf] cfwf/ eg] 
cfrf/÷;bfrf/ x'g\ eGg] 7flgGYof] . o;} dfGotfsf sf/0f kmf}hbf/L Gofon] cfrf/ 
(Morality) / ;bfrf/ (ethics) sf] sfof{Gjog ub{5 . jf, ltgLx¿sf] ;+/If0f ub{5 
eGg] klg dflgGYof] . xf8gftf h:tf sfo{nfO{ ck/fw dfgL ;hfo ug]{ sfg'gL 
Joj:yfsf] pTklQsf] of] g} d'Vo sf/0f xf] . kmf}hbf/L sfg'gzf:qn] ck/fwsf] 
juL{s/0f ubf{ …:jo+ sfo{sf] k|s[ltn] / kl/0ffdaf6 cfk/flws bfloTj l;h{gf ug]{ 
s;'/hGo sfo{ (mala in se) / sfg'gåf/f cfk/fwLs/0f ul/Paf6 cfk/flws bfloTj 
;[hgf ug]{ sfo{Ú (male in prohibita) sf] ¿kdf ug'{kg{] sf/0f klg oxL g} xf] . 
cyf{t\ s]xL sfo{x¿ ltgLx¿sf] k|s[lt jf kl/0fd s} sf/0fn] ck/fw x'G5g\ . h:t}, 
ha/h:tL s/0fL . t/ sltko sfo{nfO{ sfg'gn] ck/fwsf] ¿kdf kl/eflift ub{5, / 
To:tf] sfo{ ck/fwsf] ¿kdf sfod x'G5 . h:t}, ufO{ g]kfndf /fli6«o hgfj/ xf] 
To;}n] To;sf] xTof ck/fw dflgG5 .  

/fHoåf/f 3f]lift :yflkt lglZrt sfg'g (positive law) åf/f lgif]lwt sfo{nfO{ 
(mala in prohibita) elgG5 . h:t} af3 dfg]{ sfo{ To;a]nf;Dd s;'/ lyPg 
ha;Dd o; sfo{nfO{ sfg'gn] lgif]lwt u/]sf] lyPg . t/ …anfTsf/Ú :jo+df 
cfk/flws sfo{ xf] . :jo+df cfk/flws sfo{ dflgg] sfo{nfO{ …cksfo{Ú elgG5 . /, 
cksfo{;Fu g}ltstfsf] pNnª\3g ufFl;Psf] x'G5 . t/ sfg'gåf/f lgif]lwt jf 3f]lift 
…cksfo{Ú af6 g}ltstfsf] pNnª\3g ePsf] x'G5 g} eGg] 5}g . :jo+ cksfo{sf 
¿kdf /x]sf rf]/L, 8fFsf, ckx/0f, aGws agfpg] sfo{, zf/Ll/s cfqmd0f, Hofg 
anfTsf/ cflb h:tf cksfo{x¿n] ck/fwsf] :yfkgf dfq} ub}{gg\, g}ltstfsf] 
pNnª\3g klg ub{5g\ . /, cfk/flws bfloTjsf] lgdf{0f ub{5g\ lsgeg] o:tf sfo{n] 
-!_ JolQmsf] ef}lts cl:tTj, g};lu{stf jf z/L/sf] cpNnª\3gLotfdf 7f8} k|xf/ 
ub{5g\ . -@_ To:tf cksfo{n] JolQmsf] …JolQmTjsf]Ú ;'/Iffsf] pNnª\3g ub{5g\ jf 
JolQmsf] JolQmTjdfly cltqmd0f ub{5g\ . -#_ JolQmsf] cfˆgf] rfxgf adf]lhd 
cfˆgf] hLjgofkg ug{ kfpg] :jtGqtfdfly k|xf/ jf s'l07t jf ckx/0f klg 
ub{5g\ . / -$_ o:tf sfo{n] JolQmsf] cfly{s lqmofsnfkdf lg;ª\sf]r / lgjf{w 
;xeflutfsf] xsdfly cj/f]w ;[hgf ub{5g\ .21 kmf}hbf/L Gofosf] cfwf/e"t bz{g 

                                                             
21  sfg'gsf] k/d nIo …dfgj dof{bf / JolQmTjsf] ;'/Iff ug'{ xf] . To;}n] sfg'g / cfly{s, ;fdflhs 

ljsf;sf] cGt;{DaGwnfO{ dfgj clwsf/Gd'v sfg'gzf:qn] …Gofosf] cfwf/e"t huÚ dfGb5 . dfgj 
dof{bf / JolQmTjsf] ;'/Iff cfly{s, ;fdflhs ljsf;sf] cefjdf k"/f x'g ;Qm}gg\ . ljsf;sf] Go"gtd 
ljGb' -Threshold_ sf] lgdf{0f ug'{ / To;nfO{ lj:tf/ ub}{ dflg;sf cfwf/e"t cfjZostf k"/f ug'{ 
Gofosf] nIo xf] . ctM h'g sfg'gn] dfgj ljsf;sf oL cfwf/e"t tŒjx¿ cfTd;ft ug{ ;Qm}gg\ 
To:tf] sfg'g jf:tjdf sfg'g xf]Og . sfg'g / Gofosf] tfTko{ jf k/dnIo eg]sf] …dfgj dof{bf / 
;'/Iffsf]Ú ;+/If0f ug'{ xf] . o:tf] ceLi6 gePsf] sfg'gn] Gofosf] kl/k"lt{ ug]{ ;fwg aGg ;Qm}g . 
x]g'{xf];\, Michale J. Perry,  Human Rights as Law, Human Rights as Morality (Emory University 
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log} tŒjx¿df ;dflxt /x]sf] x'G5 . t;y{ kmf}hbf/L Gofo …;hfo jf b08Ú ;DaGwL 
lgodx¿sf] ;ª\u|xdfq xf]Og . kmf}hbf/L GofonfO{ :ki6 9ª\uaf6 a'‰g o;sf 
cfwf/e"t ljz]iftfx¿sf] ;lj:tf/ ljZn]if0f ug'{kg]{ x'G5 .  

-s_ :jR5 Pj+ lgikIf kmf}hbf/L Gofok|0ffnLdf nf]stflGqs zf;g Joj:yfsf 
cfwf/e"t l;4fGtx¿ jf cjwf/0ffx¿ cGtlg{lxt /x]sf x'G5g\ . cyf{t\ 
kmf}hbf/L Gofo jf sfg'gn] ;w} nf]stGqsf] ;+jw{g ug'{kb{5 eGg] dfGotf 
/flvG5 . o; dfGotf cg';f/ -!_ kmf}hbf/L Gofo Joj:yfn] JolQmsf 
clwsf/x¿sf] ;dk'li6 / ;+/If0f ub{5, -@_ kmf}hbf/L Gofo k|0ffnLn] 
JolQmsf] zf/Ll/s cgltqmd0fLotf, dfg ;Ddfg / k|lti7fsf] ;+/If0f ub{5, 
-#_ :jtGqtfsf] ;+/If0f ub{5 / -$_ k|To]s JolQmsf] ;fdflhs, /fhgLlts 
tyf cfly{s ;xeflutfsf] ;+/If0f ug'{kb{5 eGg] dfGotf klg /fVb5 . o;f] 
ug{ g;Sg] kmf}hbf/L sfg'g jf Gofon] pN6} dflg;sf :jtGqtf jf 
hLjgsf lj?4df cg]sf}+ cj/f]w l;h{gf ub{5 . o:tf] kmf}hbf/L Gofo :jR5 
/ lgikIf t x'g ;Qm}gg\, o;n] /fhgLlts lg/ª\s'ztfsf] kIfkf]if0f klg 
ub{5 . /f0ff zf;g / k~rfotL Joj:yf cGtu{t lqmofzLn kmf}hbf/L Gofo 
k|0ffnL o;sf] pbfx/0f xf] . oL b'j} cj:yfdf kmf}hbf/L Gofosf] JolQm / 
;dfhsf] ;'/Iff nIo /x]g . t/ ToxL ;+/rgf sfod /x]sf] k|0ffnL jt{dfg 
kl/jlt{t ;Gbe{df klg sfod 5 . hals b]zn] cfd"n /fhgLlts 
kl/jt{gnfO{ cfTd;ft ul/;s]sf] 5 .  

-v_ cfw'lgs kmf}hbf/L Gofo k|0ffnLsf ljifoj:t' (contents), p2]Zox¿ 
(objectives) tyf ;f/x¿ (essences) ;a} dfgjclwsf/sf cfwf/e"t 
d"No / dfGotfåf/f lgb]{lzt /x]sf x'G5g\ . t;y{ dfgjclwsf/sf cfwf/e"t 
d"No / dfGotf cg's"n g/x]sf] kmf}hbf/L Gofon], :jR5tf / lgikIftfsf] 
k|jw{g ug{ ;Qm}g . ctM -!_ kmf}hbf/L Gofosf cjojx¿ vf; u/L 
cg';Gwfgstf{n] kqmfp ubf{, y'gfdf /fVbf, s]/sf/ ubf{ (interrogation) 
zlQmsf] k|of]u ug'{ x'Fb}g . -@_ /fHon] sfg'g adf]lhd afx]s JolQmsf] 
:jtGqtf ckx/0f ug'{ x'Fb}g . -#_ kqmfp k/]sf JolQmnfO{ kof{Kt k|lt/Iffsf] 
df}sf lbg'k5{ / p;nfO{ sfg'g Joj;foLåf/f k|lt/Iff ug]{ df}sfaf6 s'g} 
cj:yf / axfgfdf jl~rt ug'{ x'Fb}g . -$_ cleof]usf] hfgsf/L glbO{ 
y'gfdf /fVg' x'Gg / Goflos clwsf/Lsf] cfb]zlagf y'gfdf /fVg' x'Fb}g . -%_ 
y'g'jf jf kLl8tsf] ;'/Iff jf uf]Kotf /fVg'kg]{ cfjZostfsf] cj:yfdf 
afx]s k'k{If v'Nnf x'g'kb{5 . -^_ lg0f{osf] k'g/fjnf]sg dflyNnf] lgsfoaf6 
x'g] clwsf/ k|Tofe"t ug'{kb{5 . oL ;a} Joj:yfdf sfg'gsf] zf;g (rule 
of law), sfg'gåf/f :yflkt k|lqmof (due process of law) tyf Gofosf 
;fdfGo l;4fGtx¿nfO{ lagfckjfb cfTd;ft ug'{kb{5 . /, kmf}hbf/L 

                                                                                                                                          
School of Law, Public Law & Legal Theory) Research Paper Series No. 08-45, Online 
http://ssrn.com/abs/ract=1272728 . -x]l/Psf] ldlt @)^(.#.#_  
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Gofon] ;f/e"t Pj+ sfo{ljlwut …sfg'gL k|lqmofÚ nfO{ h'g;'s} cj:yfdf 
kfngf ug'{kb{5 .22  

-u_ …ck/fwLÚ nfO{ 3]/faGbL ug]{ dfq xf]Og ck/fwsf] h/f]nfO{ s]nfpg'kb{5 . 
lsgls ck/fwsf] ;DaGw ;dfh;Fu /x]sf] x'G5 . ck/fw ;dfhzf:qsf] 
ljifoj:t' xf] . ctM JolQmnfO{ ck/fwL jf s;'/bf/ agfpg] ;dfhzf:qLo 
tŒjx¿nfO{ kmf}hbf/L Gofon] cfTd;ft ug}{ kb{5 . kmf}hbf/L Gofo l:y/, 
ckl/jt{gLo, cd"t{ Pj+ k|efjxLg x'g ;Qm}g . kmf}hbf/L Gofon] ;dfhsf] 
cfjZostf cg';f/ sltko sfo{x¿nfO{ cfk/fwLs/0f ub{5 eg] sltko 
k/Dk/fut cfk/flws sfo{nfO{ ;fdflhsLs/0f klg ub{5 . 23  cyf{t\ 
kmf}hbf/L Gofo k|0ffnL ;dfhsf] lta| kl/jt{gsf] cfsfª\Iff / k|j[lQ lg/k]If 
x'g ;Qm}g . h:t} -!_ lxhf] k/Dk/fut ;dfhdf afnaflnsf kl/jf/sf] 
lgoGq0f / d"No dfGotfsf] dftxtdf lyP, To;}n] afn b'/frf/ cfd 
36gfsf ¿kdf /x]g . t/ jt{dfg g]kfnL ;dfhdf lzIff, ;Dks{ / 
;"rgfsf] ;xh kx'Fr, ljleGg /fli6«o cGt/f{li6«o 36gfx¿sf] hfgsf/Ldf 
kx'Fr h:tf] s'/fn] afnaflnsfdfly ;dfhsf] k/Dk/fut lgoGq0f sfod 
/xg ;Sg] cj:yf 5}g . ctM afnb'/frf/sf 36gf Jofks ¿kdf a9]sf 
5g\ . t/ pgLx¿nfO{ kmf}hbf/L Gofo k|lqmofdf ;fd]n ubf{ pgLx¿n] 
ck/fwLaf6 ck/fw l;Sg] / pgLx¿ ck/fwLsf ¿kdf ¿kfGtl/t x'g hfg] 
vt/fx¿ 5g\ . To;}n] pgLx¿nfO{ ;'wfb}{ ck/fwaf6 hf]ufpg …afn 
Gofosf] cjwf/0ff ljsf;Ú ePkl5 kmf}hbf/L Gofosf] k/Dk/fut 
cjwf/0ffdf Jofks kl/jt{g ePsf] 5 . afn Gofo kmf}hbf/L Gofosf] c+z 
jf zfvf÷k|zfvf xf]Og . o; kl/jt{gnfO{ cfTd;ft ug'{kg]{ ckl/xfo{tf 
af]w ug}{k5{ .24  

                                                             
22   kmf}hbf/L Gofosf] sfof{Gjogsf k5fl8 /x]sf cfjZostfx¿ / ;+:yfx¿ km/s x'g ;Qm5g\ . t/ 

æ:jR5 / lgikIf sfo{ljlwÆ Gofosf] cfwf/e"t d"No xf] eGg] s'/fdf s'g} klg ;dfhsf] leGg dt x'g 
;Qm}g . lsgls Gofosf] cjwf/0ff dfgj clwsf/sf] cjwf/0ffleq cGtlg{lxt /x]sf] x'G5 . ef/tsf 
k|l;4 k|wfg GofofwLz lk=Pg= eujtLsf] o; egfOn] pk/f]Qm sygsf] dxŒj k'li6 ub{5M "Human 
Rights are as old as human society, for they derive from person's need to realize his or her 
essential humanity. They are not ephemeral, not alterable with time and place and 
circumstances. They are not the products of the philosophical which or political fashion. They 
have their origin in the fact of the human condition, and because of this origin, they are 
fundamental and inalievable", Keynote Speech at Judicial Colloquium , Georgetown Guyana, 
1997: Quoted from Kristine Adams & Andrew Byrres (eds) Gender Equality and Judiciary, 
using Human Rights Standards, (Common wealth Secretariat, 1997). 

23   h:t} jt{dfg ;dodf ue{ktgnfO{ cfdfsf] lxtsf nflu ;fdflhsLs/0f ug]{ sfo{nfO{ dfgj 
clwsf/sf] ljifo dflgPsf] 5 . 

24   kmf}hbf/L sfg'gn] afn GofonfO{ Ps cnu Joj:yfsf] ¿kdf g]kfnsf] cGtl/d ;+ljwfg @)^# / 
afnaflnsf ;DaGwL P]gn] ;d]t cfTd;ft u/]sf] 5 . o;/L afn GofonfO{ Ps leGg Gofo Joj:yfsf 
¿kdf cª\uLsf/ ug'{sf k5fl8 :ki6 Pj+ cfwf/e"t sf/0f jf cf}lrTotf ljBdfg /x]sf] 5 . s] elgG5 
eg], Pp6f afns ck/fw ug{ of]Uo x'Fb}g . t;y{ kmf}hbf/L sfg'g jf Goflos k|lqmof afn Gofodf 
k|o'Qm x'g ;Qm}g . lj:t[t cWoogsf] nflu x]g'{xf];\, CeLRRd, Baseline Survey on Juvenile Justice 
System of Nepal, (2011), 11-20. 
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-3_ ;hfosf] Joj:yf kLl8tsf] abnfsf] efjgfnfO{ ;xof]u ug]{ /fhsLo 
sf/jfxL xf]Og . ;hfosf b'O{j6f p2]Zox¿ 5g\ M -!_ k|To]s s;'/ ug]{ 
JolQmnfO{ p;n] cfk"mn] u/]sf] sfo{k|lt Ifdfofrgfsf] cg'e"lt u/fpg' / pm 
k'gM c;n dflg; agf];\ eGg] ;'lglZrt ug'{ xf] . p;nfO{ o:tf] df}sf lbO{ 
;'wf/ ubf{ p;n] l;Sg] cfk/flws bIftf / To;sf] c;/af6 ;dfhnfO{ 
;'/lIft ug{ ;lsG5 .25 -@_ s;'/bf/nfO{ ;hfo ubf{ ;dfhsf ;Defljt 
s;'/bf/x¿ b'?T;flxt x'g hfG5g\ . To;}sf/0f kmf}hbf/L Gofon] …;dfhsf] 
;'/IffÚ / …JolQmsf] ¿kfGt/0fnfO{Ú nIo agfPsf] x'G5 . ck/fwsf] …lgif]wÚ 
kmf}hbf/L Gofosf] nIo xf] . kmf}hbf/L Gofosf] nIo s;'/bf/sf] pGd"ng 
ug]{ eGg] x'Fb}g . To;}n] s;'/bf/nfO{ lbOg] ;hfo ;a}nfO{ ;dfg x'g' x'Fb}g . 
;a}nfO{ ;dfg ;hfosf] Joj:yfn] e]befjsf] l;h{gf ub{5 . klxnf] rf]l6 
ck/fw ug]{ / k6s]nfO{ Pp6} ;hfo ubf{ klxnf] k6s]nfO{ a9L gf]S;fgL / 
w]/} k6s]nfO{ a9L nfesf] cj:yf x'G5 . o;af6 ;dfgtfsf] oyfy{k/s jf 
k|of]hGo (pragmatic) l;4fGt k|efjxLg x'G5 . t/ ;hfonfO{ JoQmLs/0f 
(Individualized) ul/of] eg] JolQmsf ;a} ljz]iftf Pj+ k|j[lQx¿dfly 
Wofg k'Ug ;Sb5 .26 em'lSsP/ jf pQ]lht eP/ jf kl/0ffdsf] c1fgtfaf6 
jf lbdfusf] b'lift cj:yf cflbsf sf/0fx¿af6 k|efljt eP/ ck/fw 
u/]sf] /x]5 eg] To:tf] JolQmdfly ;hfodf s7f]/tf cjnDag gug'{ 
jf:tljs Gofo x'G5 . ctM s;'/bf/sf JolQmut cj:yfx¿nfO{ juL{s/0f 
u/L tL cj:yfx¿sf cfwf/df pgLx¿dfly km/s km/s ;hfo ug'{n] 
sfg'gsf] cfFvfdf ;dfgtf x'g hfG5 . ;hfosf] xb / s7f]/tfnfO{ 
;fdfGoLs/0f ul/of] eg] To;af6 cGofosf] :yfkgf x'g hfG5 .27  

-ª_ kmf}hbf/L Gofo ljleGg lgsfox¿sf] ;+of]hgfTds e"ldsfaf6 lqmofzLn 
/xG5 . ;+/rgfTds ;ª\u7gsf 9fFrfsf cfwf/df ljrf/ ug]{ xf] eg] 
kmf}hbf/L Gofo k|0ffnL cfkm}+df Pp6f Joj:yf (System) xf]Og lsgeg] 
o;df ;+nUg /x]sf ;+:yf jf clwsf/L Ps csf]{af6 lgolGqt x'Fb}gg\ . 
;+/rgfTds ;ª\u7gsf cfwf/df x]bf{ kmf}hbf/L Gofosf cnu–cnu sfo{ 
k|0ffnLx¿sf] ;~hfn h:tf] b]lvG5 . h:t} ck/fw cg';Gwfg k|0ffnL 
lj1fg, dgf]lj1fg tyf cGj]if0fsf ultljlw;Fu ;DalGwt /xG5 . o;n] k"0f{ 
¿kdf s'g} ;ª\sf]rsf] cj:yflagf sfo{kflnsfsf] k|ltlglwTj ub{5 . 

                                                             
25   x]g'{xf];\, Report Weisberg- "A Canon of the Criminal Law", Working Paper No 10, May 2000, 

Standford Law School, (x]g'{xf];\, http://papers.ssrn.com/ paper.faf?abstract_id=231952) 
26  P]hg,  
27  k|To]s 36gfsf] k5fl8 Pp6f ljz]if sf/0f /x]sf] x'G5 . ctM ck/fwdf JolQmsf] …lbdfuÚ xf]Og 

ck/fwsf] 36gf 36fpg] …sf/0fÚ / To; sf/0f;Fu ;DalGwt /x]sf …;+of]uÚ -Coincidences_ x¿sf] 
klxrfg / ljZn]if0f ug'{k5{ . …xTofÚ kl/0ffd xf] . s'g} …xTofÚ s]xL n'6\g] p2]Zon] ePsf] x'g ;Qm5, 
s'g} pQ]hgfn] . ctM ul/aLn] k|]l/t u/]sf] …xTofÚ /fhgLlts kb k|flKtsf sf/0fn] u/]sf] xTof Pp6} 
xf]Ogg\ . ;fdfGoLs/0f (Generalization_ n] slxn] slxn] lj1fgnfO{ cd"tL{s/0f ub{5 . kmf}hbf/L 
Gofostf{x¿ o;k|lt ;r]t /xg'kb{5 .  
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cg';Gwfg k|lqmofn] k|of]u ug]{ clVtof/ sfo{kflnsfsf] …k|x/L zlQmÚ  
-police power_ xf] . cg';Gwfgsf] lgisif{nfO{ cleof]hg lgsfon] k|of]u 
ub{5 . of] clVtof/ /fHosf] cleof]u -Accuse_ ug]{ clwsf/ xf] .28 oBlk 
o; lgsfon] sfg'gsf] k|of]u ubf{ Goflos dgsf] k|of]u ug'{kb{5 . k'k{Ifsf] 
k|0ffnL k"0f{¿kdf Goflos k|0ffnL xf] . o;n] sfo{kflnsf ;/sf/sf] 
k|ltlglwTj ub}{g . k|lt/Iff ug]{ …k|lt/Iff af/Ú n] gful/s ;dfhsf] 
k|ltlglwTj ub{5 . o;n] /fHosf ultljlwsf lj?4df gful/ssf tkm{af6 
k|ltlglwTj ub{5 . oL ;a} ;ª\u7gx¿ Ps–csf{af6 k[ys x'G5g\ / cfˆgf 
leGgfleGg} cg'zf;g k|0ffnL cGtu{t lqmofzLn /xG5g\ . pgLx¿ Ps–
csf{af6 :jtGq /xG5g\ . t/ kmf}hbf/L Gofo k|0ffnLdf s'g} lgsfosf] 
…sfo{sf] kl/0ffd (output)Ú csf]{ lgsfosf] sfo{sf nflu ;|f]t jf af}l4s 
cfwf/ (input) aG5 . 29  Pp6fsf] sfo{ut kl/0ffdsf] cefjdf csf]{sf]  
sfo{ cufl8 a9\g ;Sb}g . To;}n] kmf}hbf/L Gofosf cjojx¿n] 
…;+of]hgfTdsÚ 9ª\uaf6 sfo{ ;Dkfbg ub{5g\ . o; sfo{ut cGt/\;DaGwn] 
(functional relation of interdependence) g} kmf}hbf/L Gofo Joj:yf 
(system) nfO{ Pp6f k|0ffnLsf] ¿kdf :yflkt ub{5 . of] sfo{ut 
cGt/\;DaGw …lgoGq0f / ;Gt'ng Pj+ cnu sfo{ cnu lhDd]jf/LÚ 
(different work different accountability) / …Pscsf{sf] ;hLj 
cGt/;+jfbÚ (active communication and dialogue) sf l;4fGtx¿af6 
dfu{lgb]{lzt /x]sf x'G5 .  

 sfo{ut ;+of]hgsf] l;4fGtaf6 lgb]{lzt kmf}hbf/L Gofo k|0ffnLdf ;/sf/  
-sfo{kflnsf_ n] …s;'/bf/ kQf nufO{ s;'/bf/ k|dfl0ftÚ ug'{kg]{ bfloTj 
u|x0f u/]sf] x'G5 . o;df s'g} ckjfb jf jxfgf :jLsf/ ug{ ;ls+b}g . 
/fHosf] tkm{af6 k|:t't …k|df0fsf] ef/sf cfwf/dfÚ cbfntn] cleo'QmnfO{ 
s;'/bf/ 3f]lift ub{5 . cbfntn] s;'/bf/ 3f]lift ug'{k"j{ cleo'QmnfO{ 
lgbf]{if dflgG5 . o;f] ubf{ cbfntn] Pp6f t6:y lgsfosf] e"ldsf u|x0f 
ub{5 . o; d"ne"t cjwf/0ffsf cwLgdf lgDg sfo{ljlwut l;4fGtx¿ 
kmf}hbf/L Gofo k|0ffnLdf lqmofzLn /x]sf x'G5g\ M 

                                                             
28  /fHosf] tkm{af6 ck/fwsf] cg';GwfgnfO{ lgb]{zg ug]{ / ck/fwsf 36gfdf sfg'gsf] sfof{Gjog ug]{ 

clVtof/ …cleof]hgsf] clVtof/Ú xf] . o;sf] k|ToIf ;DaGw sfo{kflnsf;Fu x'G5 . t/ o;sf cfˆg} 
Jofj;flos dof{bf / l;4fGtx¿ 5g\ . To;}n] cleof]hgstf{ dGqL jf /fhgLlts kbflwsf/Lsf] 
lgb]{zgdf sfd ub}{gg\ . cleof]hgstf{n] Goflos dgsf] k|of]u ub{5g\ .  

29  k|To]s ;ª\u7gsf] cfˆg} k"0f{ …lk/fldl8onÚ ;ª\u7gfTds 9fFrf / sfo{ k|0ffnL x'G5 . s'g} Pp6f 
;ª\u7g c?sf] tfn'sbf/ lgsfo xf]Og . s'g} Pp6f lgsfosf] clwsf/Ln] u/]sf uNtLdfly p;s} 
;+u7gn] dfq sf/jfxL ub{5 . t/ pgLx¿sf] ;+of]hgfTds e"ldsfaf6 kmf}hbf/L Gofo k|0ffnL Pp6f 
;'Jojl:yt, k"0f{–kl/eflift / ;'–;ª\ul7t k4ltsf] ¿kdf :yflkt x'G5 . a[xt\ cWoogsf] nflu x]g'{xf];\, 
Mark A. Moore, The Legitimation of Criminal Justice policies and Proactives in prespective 
on Crime and Justice : Lecture series Vol 1., Research Report, (Department of Justice, USA: 
National Institute of Justice,1996-97).  
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-!_ /fHon] zª\lst JolQmnfO{ kqmfp ug{ ;S5 . p;nfO{ y'gfdf /fvL 
;f]wk'5÷s]/sf/ klg ug{ kfpF5 . cyf{t\ ck/fw cg';Gwfg 
k|of]hgsf nflu zª\lst JolQmsf] :jtGqtf s'l07t ug{ ;Qm5, 
cj?4 ug{ ;Qm5 jf ;Lldt kfg{ ;Qm5 .  

-@_ j:t'lgi6 k|df0fsf] ;xof]udf zª\sf/lxt cj:yfaf6 cleof]hgsf] 
k'li6 ug{ /fHon] zª\lstsf lj?4df cfjZos ePhlt cfly{s, 
k|fljlws tyf dfgj ;|f]tsf] k|of]u ug{ ;Qm5 .  

-#_ /fHon] k|df0fsf] ;'/Iffsf nflu kqmfp k/]sf JolQmnfO{ cGo 
JolQmsf] ;Dks{af6 lgif]w ug{ ;Qm5 . p;nfO{ c¿sf] kx'Fraf6 
cnu ug{ ;Qm5 . 

-$_ /fHon] kqmfp ul/Psf JolQmaf6 ck/fwsf ;DaGwdf hfgsf/Lsf] 
ck]Iff klg ug{ ;Qm5 / zª\lst JolQmn] lghsf :j]R5fn] lbPsf 
hfgsf/L lghsf lj?4 s;'/ k'li6 ug]{ k|df0fsf ¿kdf k|of]u klg 
ug{ ;Sb5 .  

-%_ /fHon] kqmfp k/]sf JolQm jf cleo'Qmsf lj?4df cGo JolQmn] 
lbPsf hfgsf/L ;d]t lghsf lj?4 s;'/ k|dfl0ft ug]{ cfwf/sf 
¿kdf k|of]u ug{ ;Qm5 .  

/fHosf oL ;a} sfo{x¿nfO{ cleof]hg (prosecution) sf clwsf/ cGtu{t 
/flvG5 . s'g} cfk/flws sfo{ 36]kl5 /fHosf tkm{af6 cg';Gwfgstf{n] To;sf] 
cg';Gwfg ub{5 / cfk/flws tYosf] :yfkgf ub{5 . To:tf] tYosf] k'li6sf nflu 
cg';Gwfgstf{n] k|df0fx¿ ;ª\sng ub{5 / cleof]hgstf{n] /fHosf tkm{af6 To:tf] 
tYodf k|fKt ePsf k|df0fsf cfwf/df sfg'gsf] k|of]u ub{5 / …3l6t 36gfnfO{ vf; 
s'g} sfg'gsf] pNnª\3g xf] egL 3f]if0ff ub{5 . To;kl5 36gfafkt cfk/flws 
bfloTjsf] nflu dfubfjL /fVb5 .30 

                                                             
30  /fHon] ck/fwsf] cg';Gwfg / cleof]hg ug]{ qmddf cleo'Qmsf] sltko :jtGqtfdf aGb]h nufpg 

;Qm5 / cleo'QmnfO{ cfˆgf] lgoGq0fdf y'gfdf /fvL cg';Gwfg ug{ ;Qm5 . o:tf] clwsf/ jf 
zlQmsf k|of]u ug{ kfpg] ePaf6 /fHon] JolQmsf] hLjgnfO{ hf]lvddf kfb{5 . Pp6f JolQmn] /fHosf 
lj?4 cfˆgf] lxt ;+/If0f ug{ ;Sg] cj:yf /xFb}g . /fHon] JolQmsf lj?4 gfhfoh 9ª\uaf6 
JolQmdfly xfjL x'g gkfcf];\ eGgsf nflu cleo'Qmsf kIfdf kmf}hbf/L Gofon] tLgj6f ckl/xfo{ 
l;4fGt u|x0f u/]sf] kfOG5 M -!_ cleo'Qm k|df0fsf] cfwf/df cbfntaf6 bf]ifL 3f]lift gx'Fbf;Dd lgbf]{if 
/x]sf] cg'dfg ug'{ kb{5 . ctM To:tf ;a} Jojxf/nfO{ lgif]w ul/G5 h;n] cleo'QmnfO{ bf]ifL 
b]vfpF5g\ . -@_ k|ltåGåfTds k|0ffnLdf cleo'QmnfO{ cfˆgf] lj?4 cfkm}+n] cf/f]lkt ug{ afWo ug'{ x'Fb}g . 
ctM cleo'QmnfO{ cfˆgf] lj?4 af]Ng' gkg]{ clwsf/ k|fKt x'G5 . / -#_ cleo'Qmn] cfˆgf] k|lt/Iffsf 
nflu Jofj;flos sfg'g Joj;foLaf6 k|lt/Iffsf] cj;/ lgjf{w¿kdf k|fKt ub{5 . oL tLgj6f clwsf/ 
cleo'QmnfO{ k|bfg u/L /fHon] cg';Gwfg k|of]hgsf nflu cleo'Qmsf] :jtGqtfdf aGb]h nufpg 
;Sg] xf] . t/ cleo'Qmsf o:tf clwsf/df s'g} klg lsl;dsf] aGb]h, cj/f]w, ;Ldf, axfgf nfu" ug{ 
/fHon] ;Qm}g . olb JolQmsf oL tLg clwsf/df /fHon] s'g} k|lts"n sfo{ u¥of] eg] To;af6 /fHon] 
JolQmsf] :jtGqtfdf aGb]h jf cj/f]w ug{ k|fKt u/]sf] 5'6 :jtM sfg'g ljk/Lt x'G5 . cd]l/sfdf 
o;nfO{ …ljifsf] ?vÚ sf] l;4fGtaf6 hlgG5 .  
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/fHosf] o:tf] cleof]hg, ck/fwsf] ljz]if1tfk"0f{ cg';Gwfgaf6 :yflkt k|df0fdf 
cfwfl/t x'g'kb{5 eGg] dfGotf cfw'lgs kmf}hbf/L sfg'g / Gofosf] rfxgf xf] . 
cyf{t\ k'k{Ifsf nflu k|fKt k|df0fx¿ -!_ cd"t{ x'g' x'Fb}g, -@_ cfTdut x'g' x'Fb}g, -#_ 
cg'dfgdf cfwfl/t x'g' x'Fb}g / -$_ cfu|x÷k"jf{u|xaf6 k|]l/t eO{ k|fKt u/]sf] x'g' 
x'Fb}g . kmf}hbf/L Gofosf] k|df0fx¿ -!_ 7f];÷:ki6 x'g'kb{5, -@_ cfk/flws 36gfdf 
;+nUg sfo{ jf dg;fo;Fu ;DalGwt x'g'kb{5, -#_ j:t'lgi6 jf j}1flgs k4ltsf] 
k|of]uaf6 k|fKt ul/Psf x'g'kb{5 eGg] rfxG5 . j:t'lgi7 jf j}1flgs k4ltaf6 
cg';Gwfg u/L ;ª\sng ul/Psf cfk/flws 36gf ;Da4 tYo, cGo ;Da4 
k|df0fx¿ / ltgLx¿sf] ljZn]if0fåf/f lgsflnPsf] lgisif{ cg';Gwfgstf{ 
(investigator) sf] sfo{sf] kl/0ffd (output) xf] / To:tf] tYout ¿kdf :yflkt 
kl/0ffddf cfwfl/t cleof]u dfq jf:tljs bfaL jf cleof]hg xf] .  

/fHon] pk/f]Qm ;a} s'/fx¿ Wofgdf /fvL jf k"/f u/L k|:t't u/]sf] cleof]hg dfq 
…Goflos p2]ZopGd'vÚ cleof]hg xf] . o:tf] cleof]hg k|:t't eO;s]kl5 Goflos 
k'k{Ifsf] sfo{ ;'? x'G5 . ha cbfntn] cleof]ukq k|fKt ub{5, k'k{Ifsf] sf/jfxL ;'? 
ub{5 . Goflos k'k{Ifleq lgDg l;4fGtx¿ lqmofzLn /xG5g\ M 

-!_ cbfntn] k'k{Ifsf] qmddf gofF k|df0fx¿ l;h{gf ub}{g jf tYosf] JofVof 
u/L To;sf] ;f/nfO{ cke|l;+t kfb}{g .31  

-@_ Goflos k'k{Ifsf] qmddf cbfntn] ;j{k|yd k|df0fx¿sf] j}wflgstf lgwf{/0f 
ub{5 jf u|fXo / cu|fXo k|df0fsf] lgwf{/0f ub{5 . 32 

-#_ u|fXo k|df0fsf] :t/ lgwf{/0f ug]{ k|of]hgsf nflu To:tf k|df0fx¿sf] 
cf}lrTotf jf lglZrttf lgwf{/0f ug]{ k|of]hgsf nflu k|df0fx¿sf ;Dk'li6 
ug]{ k|lqmof cjnDag ub{5 .33  

-$_ k|fKt k|df0fx¿ / tYosf] aLrsf] tflTjs ;DaGwsf] :ki6tf lgwf{/0f ub{5 
/, 

-%_ 36gf / s;'/bf/sf] ;+nUgtf jf ;DaGw lgwf{/0f ug]{ sfo{ ub{5 .  

                                                             
31  o; rl/qnfO{ …k|ltåGåfTds kmf}hbf/L GofoÚ af6 cnu ug{ gx'g] rl/qsf ¿kdf u|x0f ul/G5 . o; 

rl/qnfO{ 5f8\g] lalQs} k|ltåGåfTds k|0ffnL cke|+l;t x'ghfG5 / To;af6 æ:jR5 tyf lgikIfÆ 
sfo{ljlw gsf/fTds ¿kdf k|efljt x'g hfG5 .  

32  sfg'gn] tf]s]sf] k|lqmof ljk/Lt k|fKt ul/Psf] k|df0f jf anhkmtL jf bjfj jf em'SofP/ k|fKt ul/Psf] 
;flatL u|x0fof]Uo k|df0f x'Fb}g . o:tf] k|df0fnfO{ k|df0fsf] ¿kdf u|x0f u/L æbf]ifL jf ;kmfO{Æ sf] 
lgisif{df cbfntn] k'Ug ldNb}g . o:tf k|df0fnfO{ afx]s u/]/ cleof]hgstf{n] …k|df0fsf] ef/ k'¥ofpg]Ú 
bfloTj u|x0f ug'{ kb{5 . h:t} olb k|x/Ln] k|fKt u/]sf] ;flatL b"lift /x]sf] bfjL k|ltjfbLn] ub{5 eg], 
Tof] k|df0f b"lift /x]sf] k|dfl0ft ug]{ df}sf k|ltjfbLn] k|fKt ub{5 . ctM k'k{Ifk"j{ cbfntn] To:tf] 
k|df0fsf] …j}wflgstfÚ ;DaGwdf ;'g'jfO{ ug'{ kb{5 . /, Tof] ;flatL b"lift ePsf] jf gePsf] 7x/ ug'{ 
kb{5 . olb To:tf] ;flatL b"lift ePsf] 7x/ ePdf To;nfO{ k|df0fsf ¿kdf u|x0f ug{af6 OGsf/ 
ug'{kb{5 . o;nfO{ …b"lift k|df0f jlxis/0fÚ sf] l;4fGt elgG5 . a[xt\ hfgsf/Lsf] nflu x]g'{xf];\, Bram 
Presser, Reevaluation of the Judicial Discretion to Exclude Improperly or Illegally Obtained 
evidence, (Australia, 2001) 24,  

33   Testimonial. 
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oL ;a} k|lqmofdf cbfntn] cleo'QmnfO{ lgbf]{if 7fg]/ Jojxf/ ub{5 . /fHonfO{ 
kof{Kt tyf ;+sf/lxt k|df0fsf cfwf/df bfaL k'li6 ug{ lgb]{lzt ub{5 / o;df 
/fHonfO{ Gofokflnsfn] s'g} l/of;t lbg x'Fb}g jf ;Qm}g . /, s;'/bf/nfO{ oL 
l;4fGtsf] cwLgdf /x]/ ;hfosf] 3f]if0ff ub{5 . kmf}hbf/L Gofodf cToGt ;"Id 
¿kdf kl/eflift o:tf] k4lt / l;4fGtx¿sf] ;l6s k|of]u x'g ;s]g eg] ck/fwLn] 
;kmfO{ kfpg] / lgbf]{if JolQmn] ;hfo kfpg] vt/fsf] l;h{gf x'g hfG5 . o; 
kl/k|]Ioaf6 ljrf/ ubf{ kmf}hbf/L Gofosf lgDg k4ltut cfwf/e"t dfGotfx¿sf] 
cvl08t kfngf ug'{ ;DalGwt cjojx¿sf] afWofTds st{Jo xf] .  

-s_ ck/fwsf] cleof]hg ug]{ bfloTj /fHosf] xf] . /fHon] Jofj;flos÷ljz]if1 
cleof]hgstf{dfkm{t of] lhDd]jf/L k"/f ug'{ kb{5 . cleof]hgsf] sfo{ 
jf:tljs ¿kdf ck/fw cg';Gwfgsf] sfo{af6 ;'? x'G5 . cg';Gwfgaf6 
:yflkt …tYoÚ / k|fKt ul/Psf k|df0fx¿n] cleof]hgsf] cfwf/ tof/ 
kfb{5g\ . cleof]hgstf{n] o:tf] tYo / k|df0fsf] tfls{s ljZn]if0f ug'{kb{5 . 
s'g} k|df0f nfUg] jf gnfUg] s'/f cleof]hgstf{n] tsf{wf/ -reasoned_ o'Qm 
ljZn]if0f ;lxt k|:t't ug{' kb{5 .  

-v_ cg';Gwfgsf] sfo{ cleof]hgsf] k|f/lDes sfo{ xf] . :jtGq ¿kdf 
cg';Gwfgsf] cl:tTj÷j}wflgstf x'Fb}g . cleof]hgsf] k|of]hglagf ck/fwsf] 
cg';Gwfg x'Fb}g . t;y{ cg';GwfgnfO{ cleof]hgsf] cª\u dflgG5 . t/ 
k|df0fx¿sf] ;ª\sngdf k|of]u x'g] k4lt, k|ljlw / k|lqmof ljlzi6 k|s[ltsf] 
x'g] x'Fbf cleof]hgstf{n] To;df x:tIf]k ub}{g .34  

-u_ cleof]hgn] k|df0f k'li6sf] bfloTj u'hfg'{kg]{ x'Fbf sfg'gsf] j}wflgstfxLg 
tyf ck/fw;Fu tflTjs ;DaGw :yflkt gug]{ k|df0fsf] k|of]u cleof]hgn] 
ub}{g .  

-3_ cbfnt cleof]hgaf6 k|:t't k|df0fx¿sf] ljZn]if0f ub}{, ltgLx¿sf] 
j}wflgstfsf] k/LIf0fåf/f s;'/sf] k'li6 eP–gePsf] lgwf{/0f ug]{ lgsfo 
ePaf6, p;n] s]jn Gofosf] 3f]if0ff ub{5 . p;n] lgDg s'/f sbflk ub}{g  

-!_ s'g} 3f]lift s;'/ ;flat geP k|fKt k|df0fsf cfwf/df j}slNks s;'/ 
3f]lift jf 7x/ ug]{, / 

                                                             
34  cg';Gwfg ljlzi6 ljz]if1tfsf] sfo{ xf] . of] sfo{ s]jn …k|x/LÚ sd{rf/L ePsf sf/0fn] dfq ug{ kfOg] 

sfo{ xf]Og . …cg';GwfgÚ cg';Gwfg ljz]if1sf] lhDd]jf/L jf bIftfsf] sfo{ xf] . cg';Gwfgsf] sfo{ ug{ 
/fHon] …k|x/L ;ª\u7gnfO{ jf cGo 5'§} lgsfoÚ nfO{ tf]Sg klg ;Qm5 . t;y{, cg';Gwfgsf] lhDd]jf/L 
ljz]if1sf] cg';Gwfgsf] xf] k|x/L ;ª\u7gsf] xf]Og . k|x/L ;ª\u7gleq o; clwsf/ If]qnfO{ Jojl:yt 
ug]{ xf] eg] cg';Gwfgstf{ k|x/L / zflGt ;'/Iff (Patrolling Police) km/s x'g'kb{5 . cg';Gwfg ug]{ 
k|x/L sfg'g, lj1fg, dgf]lj1fg, ljlwlj1fg, ;dfhzf:q, dfgjzf:q, h:tf ljifosf ljz]if1 x'g'kg]{ 
cfjZostf 5 . To;}n] s'g} b]zdf ck/fw cg';Gwfg k|x/L, s'g} b]zdf ck/fw cGj]ifs k|x/L 
(Dective Police) st} Goflos k|x/L (Judicial Police) cflb gfd lbOPsf 5g\ .  
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-@_ cleof]hs kof{Kt k|df0f k|:t't x'g g;s] cg';Gwfgsf] sfo{df ;l/s 
eO{, gofF k|df0fx¿sf] ;ª\sng ug]{ .  

pk/f]Qm ;}4flGts cjwf/0ffx¿sf] bfo/f (premise) leq /xg g;Sbf kmf}hbf/L 
Gofo ljvl08t, ljz[ª\vlnt jf lg/ª\s'z x'g ;Sg] cj:yfsf] l;h{gf x'G5 . o:tf] 
cj:yfdf kmf}hbf/L Gofosf ;+:yf tyf sfo{ljlwdfly cfd hgtfsf] cljZjf; 
lgdf{0f t x'G5 g} o;af6 y'k|} unt kl/0ffdx¿ klg lgM;[t x'g hfG5g\ . To:tf 
kl/0ffdx¿af6 k}bf x'g] s]xL dxŒjk"0f{ gsf/fTds c;/x¿nfO{ lgDg adf]lhd 
;"qa4 ug{ ;lsG5 M  

-!_ ;dfhdf JolQmsf r/d cj;/jfbL k|j[lQx¿ k|s6 x'G5g\ / To;af6 lgM;[t 
c/fhstfn] zf;g Joj:yfsf] :yfg u|x0f ub{5 . JolQmn] sfg'gnfO{ xftdf 
lnG5g\ . pgLx¿ cfˆg} Gofosf] :yfkgf ug{ yfN5g\ . alnofn] sdhf]/nfO{ 
bdg ub{5 . dflg;df ck/fw ubf{ ef]Ug'kg]{ ;hfosf] 8/ ;dfKt x'G5 .  

-@_ nf]stGqsf dfGotfx¿ k/flht x'G5g\ . Gofo / nf]stflGqs zf;g 
Joj:yfsf aLrsf] ;DaGw elTsG5 . le8tGq / To;n] kmf}hbf/L Gofosf 
cjojx¿df l;h{gf u/]sf] 8/ / lg/f;fn] l;h{gf u/]sf] …8/sf] dgf]lj1fgÚ 
n] cg';Gwfg, cleof]hg / Goflos k'k{If sfo{x¿ k|efljt x'g hfG5g\ . 
h;n] ubf{ k|df0f xf]Og …ldl8of :yflkt dgf]lj1fgÚ km};nfsf] cfwf/ aGg 
k'Ub5 . cyf{t\ …ldl8of k|fof]lht k'k{If k|0ffnL (trial by press)Ú n] …:jR5 
tyf lgikIf k'k{If (fair trial)Ú 35  nfO{ lj:yflkt ub{5 . jt{dfg g]kfnL 
kmf}hbf/L Gofo Joj:yfn] ;fdgf ul//x]sf] of] w]/} g} hl6n r'gf}tL xf] .  

                                                             
35   cfw'lgs ;~rf/ k|ljlw vf; u/L 6]lnlehgsf] ljsf;n] …:jR5 / lgikIf k'k{IfdfÚ Pp6f r'gf}tLsf] 

l;h{gf u/]sf] 5 . k'k{Ifsf] ;'?jftk"j{ g} 36gfx¿sf] ljj/0f / ljZn]if0f hgdfg;df k'Ub5 . k'k{Ifk|lt 
cfd hg;fwf/0fsf] ulx/f] cfu|xL jf k"jf{u|xL b[li6sf]0f aGb5 . o:tf] cj:yfdf cfd ldl8ofn] k|:t't 
u/]sf] ljZn]if0fdf cfwfl/t eO{ cfˆgf] b[li6sf]0fsf] lgdf{0f ub{5 / To;sf cfwf/df cbfntsf] 
km};nfk|lt dt lgdf{0f ub{5 . cem k|rf/ dg k/fpg] cg';Gwfgstf{n] t cfˆgf] k|l;l4sf nflu o:tf 
ldl8ofsf] cfkm}+ k|of]u ub{5 . o; bzsdf ef/tsf] lbNnLdf 36]sf] …cf?ifL xTofsf08Ú o;sf] 
hNbf]aNbf] pbfx/0f xf] . g]kfndf /~hg sf]O/fnf k|ltjfbL ePsf] uLtf 9sfn xTofsf08 klg pbfx/0f 
xf] . o;df ldl8ofn] ck/fwnfO{ k|ltjfbLsf] kb;Fu hf]8]/ /f]df~rsf/L agfof] . csf{lt/ 
cg';Gwfgstf{n] cfˆgf] uDeL/ k|of; b]vfpg k|fKt k|df0fx¿sf] ldl8ofdfkm{t v'nf;f u¥of] . o:tf] 
cj:yfdf cleof]hgstf{n] Goflos dgsf] k|of]u ug{'df s'g} 7fpF g} afFsL /xFb}g . cem, cleof]hgstf{ 
g} ldl8ofaf6 k|efljt eO;s]sf] x'G5 . o;/L cbfntsf] sfg'gL k'k{Ifdf, cbfnt lgisif{df k'Ug'k"j{ 
;~rf/sf dfWodn] lg0f{o ul/;Sg] k|rngnfO{ "Trial by Media" elgG5 . Wikipedia df o;nfO{ 
o;/L kl/eflift u/]sf] 5 M Trial by media is a phrase popular in the late 20th century and early 
21st century to describe the impact of television and newspaper coverage on a person's 
reputation by creating a widespread perception of guilt or innocence before, or after, a verdict 
in a court of law. a]nfot / ef/t b'j} b]zdf o; ;DaGwdf Jofks ax; ePsf 5g\ . s]  
lgisif{ /x]sf] 5 eg] clgolGqt "Trial by Media" n] "Fair Trial" nfO{ c;Dej agfpF5 . aL;f}+ 
ztfAbLdf ;~rf/n] bf]ifL b]vfPsf] k|Voft JolQm Roscoe Arbuckle nfO{ k|df0fsf cfwf/df cbfntn] 
;kmfO{ lbof], t/ p;n] VoftL / /f]huf/L b'j} u'dfof] . c:6«]lnofdf Lindy Chamberlain nfO{ pgsf] 
cfˆg} ;Gtfg df/]sf] 7x/ ;~rf/ dfWodn] u¥of] t/ kl5 kQf nfUof] aRrfnfO{ l8Ëf]n]  
df/]sf] /x]5 . g]kfndf of] ;d:of cToGt 7"nf] ePsf] 5 eGg] ljrf/x¿ k|x/L, GofofwLz, ;/sf/L 
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-#_ kmf}hbf/L Gofosf cjojx¿sf aLrdf /xg'kg]{ sfo{ut ;+of]hg eª\u eO{, 
Ps–csf{k|lt ulx/f] cljZjf; / ljsif{0fsf] jftfj/0f k}bf x'G5 . 
cg';Gwfgstf{dfly cleof]hgstf{n] zª\sf ub{5 / cg';Gwfgstf{ 
cleof]hgstf{dfly cljZjf; ub{5 . o;af6 Pp6fsf] kl/0ffd csf]{sf] 
sfo{sf] cfwf/ aGg'kg]{ k|0ffnL (relation of output and input) sf] 
;sf/fTds rqm cljZjf;sf] gsf/fTds rqmåf/f lj:yflkt x'g hfG5 . 
o;af6 kmf}hbf/L Gofosf] hu g} xlNng hfG5 .36  

-$_ sfo{ljlwut sfg'gx¿sf] ljz[ª\vlnt, cf}krfl/s tyf sd{sf08Lo k|of]un] 
j}1flgs ;f]r / k|lqmofnfO{ lj:yflkt ub{5 . kl/0ffd:j¿k dflg;sf] kqmfp, 
y'gf / ;hfo h:tf s'/f Goflos dfGotfåf/f lgb]{lzt geO{ kmut 
…cf}krfl/stf jf sd{sf08sf] ;DkfbgdfÚ ;Lldt x'g k'Ub5 . sfo{ljlwut 
sfg'gdf cfPsf o:tf ljs[ltn] ;f/e"t kmf}hbf/L sfg'gsf] e"ldsf jf dxŒj 
klg ljul7t x'g k'Ub5 . cyf{t\ o:tf] cj:yfn] kmf}hbf/L Gofosf] p2]Zo g} 
k/flht x'g k'Ub5 .  

 

$=  g]kfnL kmf}hbf/L sfg'g tyf Gofo k|0ffnLdf /x]sf cfwf/e"t 
;d:ofx¿ tyf r'gf}tLx¿sf] ljZn]if0f  

 

g]kfnL kmf}hbf/L sfg'gsf] cfw'lgs Oltxf; lj=;+= @))& af6 ;'? ePsf] xf] eGg 
;lsG5 . To;k"j{ sl/a Ps ztfAbL /f0ffzfxL / To;k"j{ sl/a @%)) jif{ g]kfnsf] 
kmf}hbf/L Gofo k|0ffnL s]xL ;do cToGt ljsl;t …df}lns cGj]if0ffTds k4ltÚ / 
s]xL ;do …lg/ª\s'z cGj]if0ffTds k4ltÚ sf] ¿kdf lqmofzLn /x]sf] Oltxf; 
xfdL;Fu /x]sf] 5 . 37  g]kfnsf] kmf}hbf/L Gofo k|0ffnLsf af/]df cToGt Go"g 

                                                                                                                                          
jlsnsf] /x]sf] 5 . æcleof]hgstf{ / cg';Gwfgstf{sf] aLrdf cGt/;+jfbÆ, b'O{ lbg] uf]i7L,  
-g]kfnu~h,  @)^*.!!.#)_ . 

36   kmf}hbf/L Gofo …tYo / sfg'gÚ Psftkm{ …cleof]u / k'k{IfÚ csf{lt/sf] ;':ki6 cjwf/0ffåf/f lgb]{lzt 
/xG5 . cg';Gwfg j}1flgs k4lt / k|ljlwdf cfwfl/t /xG5 . o;sf nflu …sfg'gljbÚ xf]Og k|fljlws 
tyf j}1flgssf] cfjZostf kb{5 . dgf]lj1fgsf] e"ldsf klg plQs} hl6n x'G5 . cg';Gwfgstf{n] 
tYosf] lg/f]k0f ub{5 . h:t} ck/fw of]hgfa4 xf] jf nfk/afxLsf] kl/0ffd . tYosf] Plsg u/L 
To;nfO{ :yflkt ug]{ k|df0fx¿ cg';Gwfgstf{n] :yflkt ub{5 . k|df0fsf] cfwf/df cg';Gwfgstf{n] 
cf}lrTotfk"0f{ ljZn]if0f (Reasoned analysis) ub{5 . of] tYo;DaGwL lgisif{ xf] (Output of 
Investigator) . o; lgisif{nfO{ cleof]hgstf{n] cfˆgf] sfo{sf] ;fdu|L ;|f]t (input) agfpF5 / 
sfg'gsf] k|of]u ub{5 . tYonfO{ p;n] sfg'gsf] bfo/f / clwsf/If]q k|bfg ub{5 . sfg'gsf] k|of]uaf6 
lgl:sPsf] lgisif{ cleof]hgsf] lgisif{ (output) xf] h;nfO{ cbfntn] k'k{If / k|dfl0ft ug'{kg]{ bfjLsf] 
cfwf/ (input) agfpF5 . of] k|0ffnLut j}1flgs cjwf/0ffsf] j:t'k/s k|of]u g} kmf}hbf/L Gofo;DaGwL 
sfo{;Dkfbg xf] . olb ldl8ofaf6 tYosf] ljZn]if0f k|dfl0ft eof] eg] jf bafa jf e|i6frf/n] o; 
cj:yfdf e"ldsf kfof] eg] of] k|0ffnLut k4lt ljvl08t x'g hfG5 .  

37   lnR5ljsfn Goflos ljsf;sf b[li6sf]0faf6 dxŒjk"0f{ /x]sf] 5 . lxGb" wd{zf:qsf u|Gyx¿df 
k|ltkflbt sfg'gL Joj:yfdf cfwfl/t Gofok|0ffnLn] :ki6 sfo{ljlwsf] dfq xf]Og Goflos lgsfox¿sf] 
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cg';Gwfg ePsf] 5 . ;"Id tyf ulx/f] cg';Gwfgsf] sfo{ Oltxf;ljb\x¿ tyf 
sfg'gljb\x¿af6 x'g afFsL g} 5 . yf]/} cg';Gwfg klg …k4ltut cGj]if0f 
(methodological enquiry)Ú sf ¿kdf geO{ s]jn ljj/0ffTds 5nkmnsf ¿kdf 
dfq sfod /x]sf] 5 . ctM g]kfnL kmf}hbf/L sfg'gsf] …cjwf/0ffTds ljZn]if0f 
(conceptual analysis)Ú sf] 68\sf/f] cfjZostf ;a}n] dx;'; u/]sf] s'/f xf] .  

o; n]vdf lj:t[t …cjwf/0ffTds ljZn]if0fÚ ug{ ;Dej gePaf6 s]xL emns;Dd 
k|:t't ug]{ k|of; ul/Psf] 5 .  

$=!= qmlds ljsf;  

lnlvt Oltxf;sf k|df0fx¿ ls/fFt sfnb]lv dfq km]nf kg{ ;'? ePsf] xf] . 
ls/fFt sfnsf] kmf}hbf/L Gofo …;/nÚ lyof] .38 o;sf] d"n p2]Zo ;dfhn] 
u|x0f u/]sf g}lts d"Nox¿sf] ;+/If0f ug'{ lyof] . Gofosf] dxŒj pgLx¿n] 
/fd|f];Fu a'em]sf lyP eGg] cfwf/x¿ yf]/} eP klg /x]sf 5g\ . Gofodf s'g} 
lsl;dsf] cGt/ gk/f]; eGg] pgLx¿sf] ;/f]sf/ cToGt dflyNnf] sf]6Lsf] 
lyof] . 39  …lbJo k/LIffÚ dfly pgLx¿sf] e/f]zf lyof] . 40  Gofo /fhfs} 
lhDd]jf/L dflgPsf] lyof] .41 pgLx¿n] ;dfhsf] ;/ntfnfO{ a'em]sf lyP . 
To;}n] pgLx¿n] cjnDag u/]sf] Gofo lg/f]k0fsf] k4lt ;/n lyof] . tfdf, 
b'jf] ;dftL ck/fw u/]sf] gu/]sf] s'/f af]n]df ToxL cg';f/ Gofostf{n] 
lg0f{o uy]{ . 42  lnR5ljx¿n] klg …lbJo k/LIffnfO{Ú dxŒj lbPsf lyP . 
Gofostf{x¿ k|df0fx¿sf] ;ª\sng uy]{ / ljZn]if0f klg uy]{ .43 Gofostf{x¿ 
:jo+ cleo'Qm;Fu 5nkmn s'/fsfgL uy]{ . ;fIfLx¿sf s'/f ;'Gy] . em'¶f] af]Ng] 
;fIfLnfO{ ;hfo klg uy]{ .  

lnR5ljx¿sf cbfntdf tLghgf GofofwLz /xGy] . @ hgf GofofwLzx¿ 
36gf 36]sf :yfgaf6 NofOGy] / Pshgf GofofwLz Jofj;flos GofofwLz 
x'Gy]44 hf] zf:qdf kf/ª\ut JolQm x'Gy] . pgnfO{ …wdf{lwsf/LÚ elgGYof] .45 

                                                                                                                                          
;d]t Joj:yf u/]sf] kfOG5 . k|fKt P]ltxfl;s ;fdu|Lsf cfwf/df s] eGg ;lsG5 eg], ck/fwsf] 
cg';Gwfgdf GofofwLzx¿ g} ;l/s /xGy] . GofofwLz g} ck/fwsf] cg';Gwfgdf ;l/s /xg] Joj:yf 
g} cGj]if0ffTds Joj:yfsf] Pp6f dxŒjk"0f{ rl/q xf] . x]g'{xf];\ William J. Kirkpatrick (1811) An 
Account of the Kingdom of Nepaul, (New Delhi: Rupa Co. 2007)  

38  CeLRRd, Baseline Survey of the Criminal Justice System of Nepal, (2002). 
39  P]hg . 
40  dx]zrGb| /]UdL, g]kfnsf] j}wflgs k/Dk/f, -sf7df8f}+M tGg]/L k|sfzg, @)^)_, !! .  
41  P]hg . 
42  CeLRRd, (38). 
43  o; tYoaf6 ls/fFtsfnLg Gofo Joj:yf cGj]if0ffTds k|s[ltsf] lyof] eGg ;lsG5 . Gofostf{n] 

k|df0fsf] ;ª\sng klg ug]{ / ljZn]if0f klg ug]{ ePaf6 pgLx¿sf] OdfGbfl/tf / Gofok|ltsf] lgi7f 
dxŒjk"0f{ dflgGYof] . 

44  /]UdL -$)_, !#–$^ . 
45  P]hg . 
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pgL cbfnt -GofofwLs/0f_ sf] Ohnf;df b'O{hgfsf aLrdf a:y] . tYosf] 
lgwf{/0f c¿ b'O{hgf GofofwLzn] uy]{ . t/ To; tYodf k|o'Qm x'g] sfg'g 
wdf{lwsf/Ln] atfpFy] . g]kfnL kmf}hbf/L Gofok|0ffnLdf …tYo, sfg'g / b08Ú 
sf] lgwf{/0f # hgf GofosdL{af6 x'g] k|rng cToGt k|frLg /x]sf] Pp6f 
df}lns cjwf/0ff xf] eGg ;lsG5 . of] Joj:yf k|fRo wd{zf:qaf6 u|x0f 
ul/Psf] x'g'kb{5 .46  

dWosfnLg g]kfn vf; u/L sf7df8f}+ pkTosf / To;sf lgoGq0fdf /x]sf] 
jl/kl/sf] e"efu klg lnR5ljx¿sf] Goflos k4ltaf6 k|efljt lyof] xf]nf 
eGg] cg'dfg Oltxf;ljb\x¿ ug]{ ub{5g\ . O=;+= rf}wf}+ ztfAbLdf sf7df8f}+df 
hol:ylt dNnn] …dfgj Gofozf:qsf]Ú 3f]if0ff u/] . 47  ljZjsf] Oltxf;df 
k|frLg /f]dnfO{ cnu ubf{ a[xt\ ;+lxtfaf6 sfg'gL Joj:yf :yflkt ug]{ g]kfn 
;+;f/sf] klxnf] /fi6« xf] eGg ;lsG5 .48 dfgj Gofozf:qn] :yflkt u/]sf 
sfg'gL k|rngx¿ g} To;kl5sf o'udf sfg'gsf dxŒjk"0f{ ;|f]tx¿ aGb} uP .  

;g\ !*%$ df /f0ffzfxLsf k|jt{s lg/ª\s'z hª\uaxfb'/ /f0ffn] …zf:qLo 
k|rng jf k/Dk/faf6Ú dfq ;dfhsf] ;~rfng ug{ ;Dej gePsf] atfpFb} 
…d'n'sL P]gÚ sf] 3f]if0ff u/] .49 kmf}hbf/L Gofosf] sfo{ljlwsf ;DaGwdf of] 
…d'n'sL P]gÚ g]kf]lnog ;+lxtfaf6 k|efljt /x]sf y'k|} b[i6fGtx¿ e]l6G5g\ .50 
d'n'sL P]g k6s k6s ;+zf]wg eof] . t/ @)@) ;fndf k'/fgf] d'n'sL P]g 

                                                             
46  …ol:dGb]z] lglifblGt ljk|f j]bljb\:qoM . 
 o1Zrflws[tf] ljåfGa|fx0f:tf+ ;of+ ljb'M .. -dg':d[lt *.!!_ 
 tLg hgf lj1x¿ -wd{zf:qLx¿_, /fhf, ljåfg\ / a|fDx0f ;d]tsf JolQmaf6 ;ef -Ohnf;_ u7g x'G5 . 

o; egfOn] s] b]vfpF5 eg] Gofostf{ ljåfg\ x'g cfjZos 5 . / Ps hgf JolQmaf6 Gofo ;Dkfbg 
x'g ;Qm}g . Gofo ug]{ sfo{ /fhfsf] st{Jo ePaf6 pgsf] pkl:ylt oxfF pNn]v ePsf] xf] . d'Vo s'/f 
Gofosf] Ohnf; slDtdf tLg hgf JolQmaf6 u7g x'g'kg]{ Joj:yfsf k5fl8 Gofosf] :jR5tf Pj+ 
lgikIftfsf] rfxgf cGt/lglxt /x]sf] 5 . of] Joj:yf g} xfn o'/f]kdf klg b]lvG5 . o'/f]kdf tLg 
hgfeGbf ;fgf] Ohnf; st} b]lv+b}g . g]kfndf lhNnf cbfntdf Ps hgf GofofwLzaf6 Gofo lg/f]k0f 
ug]{ cEof; s;n] slxn]af6 rnfPsf] xf] vf]hLsf] ljifo xf] . Pshgfsf] Ohnf; Gofodflysf] elTsFbf] 
e/f];fsf] Pp6f sf/0f xf] . ctM Gofokflnsfdf sDKo'6/sf] dfq} xf]Og GofofwLzsf] klg ;ª\Vof yk 
ug]{ of]hgf aGg'kg]{ cj:yf 5 .  

47   x]g'{xf];\, lbg]z/fh kGt -;=_ Gofoljsfl;gL -dfgjGofozf:q_, -sf7df8f}+ M sfg'g Joj;foL Sna, 
@)^%_ . 

48   O=;+= 5}7f}+ ztfAbLdf /f]dg ;d|f6 hl:6lgogn] "Codex Corpus Civilis" gfdsf] j[xQ/ ;+lxtf lgdf{0f 
u/]sf lyP . dWosfnLg o'/f]kn] o:tf ;+lxtfx¿ agfPgg\ . a]nfotdf ;g\ !!%$ df /fhf x]g/L 
låtLon] a]nfotdf sfod /x]sf] …;femf k|yfx¿Ú sf] ;ª\sng u/L To;s} cfwf/df Gofo ug]{ Joj:yf 
ldnfP . o'/f]kdf g]kf]lnPg sf]8nfO{ g} …cfw'lgs ;+lxtfÚ eGg'kg]{ x'G5 . g]kfndf /fhf hol:ylt 
dNnn] !$$^ df …dfgj Gofozf:qÚ gfds a[xt\ sfg'gL ;+lxtf 3f]if0ff u/] . wd{zf:qx¿df 5l/Psf 
sfg'gnfO{ ;"qa4 u/L Pp6f j[xQ/ ;+lxtfdf Jojl:yt ug]{ of] sfo{ Pl;ofdf t klxnf] xf] g} ;+;f/df 
g} o:tf pbfx/0f To;tfsf kfOFb}gg\ . o;af6 s] eGg ;lsG5 eg] g]kfn lnlvt Pj+ ;+lxtfa4 
sfg'gaf6 ;dfhsf] ;~rfng ug]{ k|rng :yflkt ug]{ /fi6« xf] . o; P]ltxfl;s oyfy{tfnfO{ g]kfnL 
sfg'gljb\x¿n] slxNo} ;/f]sf/df /fv]sf] kfOFb}g .  

49   x]g'{xf];\ Kirkpatrick (37). 
50   x]g'{xf\;\, CeLRRd (38). 
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vf/]h u/L gofF d'n'sL P]g 3f]if0ff x'g'k"j{ g} @))& ;fnsf] nf]stflGqs 
kl/jt{gsf] k|efj g]kfnL kmf}hbf/L Gofok|0ffnLdf kg{ yfln;s]sf] lyof] . t/ 
@)@) ;fndf d'n'sL P]g 3f]if0ff x'Fbf To;k"j{ cGo 3f]if0ff ul/Psf 
sfg'gx¿nfO{ eg] Vofn ul/Psf] kfOFb}g .  

@))& ;fn;Dd d'n'sL P]g / To;k"j{sf dfgj Gofozf:q, lnR5lj Gofo 
k|0ffnL Pj+ ls/fFtL Gofok|0ffnL ;d]tn] g]kfndf cGj]if0ffTds (inquisitorial) 
kmf}hbf/L Gofo k|0ffnLnfO{ cjnDag ub}{ cfPsf] kfOG5 . o; k4ltsf cg]sf}+ 
df}lns ljz]iftfx¿ lyP, h;sf] ;"Id cg';Gwfg eO{ clen]va4 x'g afFsL g} 
5 . g]kfnsf] Oltxf; n]vgdf …sfg'g / Gofo k|0ffnLÚ sf] vf]hL clxn];Dd 
cfsif{0fsf] ljifoj:t' aGg ;s]sf] 5}g . 51  Oltxf;sf/x¿sf nflu @))& 
;fnk5fl8 g]kfnsf] kmf}hbf/L Gofo k|0ffnL crfgs …k|ltåGåfTds k|0ffnLÚ 
tkm{ d'vl/t x'g yfNof] . t/ To;sf nflu g t /fHosf] of]hgf lyof] g t 
tof/L . g t hgzlQm g} . tTsfnLg k|wfg GofofwLz xl/k|;fb k|wfg …sdg 
n k|0ffnLsfÚ ljBfyL{ lyP . pgsf] g]t[Tj Gofokflnsfdf :yflkt ePkl5 
g]kfnsf] kmf}hbf/L Gofo k|0ffnL qmdz …k|ltåGåfTds k|0ffnLtkm{Ú cufl8 
a9\of] . o;kl5 qmdzM lgdf{0f x'g yfn]sf ;+ljwfg tyf P]gx¿ qmlds ¿kdf 
…k|ltåGåfTds k4ltÚ tkm{ cfslif{t x'Fb} uP . ltgLx¿df lgDg ;+ljwfg jf 
P]gx¿ dxŒjk"0f{ dflgG5g\ . 

-!_ @))& ;fnsf] cGtl/d ;+ljwfgn] ef/tLo ;+ljwfgsf dxŒjk"0f{ 
Joj:yfx¿ cfoft u¥of] . ef/tsf] ;+ljwfgn] df}lns xs v08df 
kmf}hbf/L Gofo;DaGwL xsdf u/]sf Joj:yfx¿sf] …bz{g jf ;}4flGts 
cjwf/0ffÚ …sdg n k|0ffnLÚ df cfwfl/t lyP . cGtl/d ;+ljwfg 
@))& n] To;} bz{gsf] lahf/f]k0f g]kfndf u¥of] . ef/tsf] ;+ljwfgn] 
kmf}hbf/L Gofo;DaGwL xssf af/]df u/]sf Joj:yfx¿ …k|ltåGåfTds 
k|0ffnLÚ sf df}lns ljz]iftf lyP . ltg} Joj:yfx¿sf] cfoft ePaf6 
g]kfndf klg …k|ltåGåfTds k|0ffnLÚ cGtl/d ;+ljwfgåf/f lelqof] .  

-@_ @)!@ ;fnsf] …gful/s clwsf/Ú P]gn] sdg n k|0ffnLsf] bz{gnfO{ 
km:6fpg] dnhn u¥of] . of] klg sdg n k|0ffnLs} cjwf/0ff lyof] . 

-#_ @)!% ;fnsf] ;+ljwfgn] …k|ltåGåfTdsÚ k|0ffnLsf bz{gnfO{ g} 
;+:yflkt ul/lbof] . o;n] kmf}hbf/L Gofo;DaGwL xssf af/]df u/]sf 
Joj:yf …k|ltåGåfTdsÚ k|0ffnLpGd'v g} lyP .  

                                                             
51   s'g} JolQmnfO{ s;'/sf] cf/f]k nfu]kl5 klxnf p;nfO{ ;flatL x'g] jf ck/fw OGsf/ ug]{ df}sf 

lbOGYof] . ;flat ePdf ;hfodf 5'6 lbg] k|rng lyof] . ;flat gePdf ;fIfLx¿ k|df0fx¿sf] 
;ª\sng ul/GYof] . t/ s;'/ cf/f]lkt JolQmn] …lbJo k/LIffÚ df ;fd]n x'g] dfu klg ug{ kfpFYof] . 
s;'/bf/nfO{ GofofwLz cfkm}+n] ;f]wk'5 uy]{ . ;fIfLnfO{ ;f]wk'5 klg GofofwLz cfkm}+n] uy]{ . clxn] 
kmfF6jfnfn] ;fIfL askq u/fpg] ;+:sf/ ljsf; ePsf] 5 . of] …GofoÚ k|ltsf] lhDd]jf/Ldf cfPsf] 
:vngsf] pbfx/0f xf] .  
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-$_ @)!& ;fnsf] ;/sf/L d'2f;DaGwL P]gn] cbfntnfO{ s;'/ 7x/ ug]{ 
lgsfosf] ¿kdf :yflkt u¥of] / ckjfbsf] cj:yfafx]s cbfntnfO{ 
ck/fwsf] cg';Gwfgdf ;l/s x'g'kg]{ jf cg';Gwfg k|lqmofdf lgoGq0f 
/fVg'kg]{ afWotfaf6 d'lQm lbof] . o; P]gn] ;g\ !*%$ b]lv k|of]u x'Fb} 
cfPsf] d'n'sL P]gsf] Joj:yfaf6 k[ys af6f] u|x0f u¥of] . capk|fGt 
GofofwLz :jo+ ck/fwsf] cg';Gwfgdf ;l/s /xg] Joj:yf ;dfKt 
eof] . cg';Gwfg ca pk|fGt k|x/Lsf] sfo{If]qdf k'Uof] .  

-%_ @)@! ;fnsf] ;jf]{Rr cbfnt lgodfjnLn] d'2fsf] ;'g'jfO{ jf k'k{If 
…cleof]hg / jf/Ú sf] tfls{s o'4 / cbfntsf] e"ldsf /]k|mLsf] ¿kdf 
/xg] k|rngnfO{ Jojxf/df :yflkt u¥of] . o; lgodfjnLn] k/f]If 
¿kdf bfjL ug]{n] …k|df0fsf] ef/ u'hfg'{kg]{Ú Joj:yfsf] ;'?jft eof] . 
k|ltåGåfTds k|0ffnLsf] of] alnof] rl/q xf] .  

-^_ @)@% ;fndf sfg'g Joj;foL P]g hf/L eof] . o;sf bz{g, dfGotf 
/ k|rngx¿ a]nfotaf6 ef/tLo sfg'g Joj;foLn] u|x0f u/]sf 
…sdg n k|0ffnLÚ sf dfGotfx¿ df g} cfwfl/t lyP . o; P]gn] 
kmf}hbf/L Gofodf …cbfntsf] clws[tÚ sf] x}l;otdf cleo'Qmsf] 
tkm{af6 k|lt/Iff ug]{ …k|lt/IfL sfg'g Joj;foLÚ (defense counsel) 
sf] cjwf/0ffnfO{ ;+:yfut agfof] . …k|ltåGåfTds k|0ffnLsf] 
ljsf;dfÚ k|lt/IfL sfg'g Joj;foLsf] pkl:ylt sf];] 9'ª\uf dflgG5 . 
@)@% ;fnsf] o; P]gn] g]kfndf sfg'g Joj;fosf] ljsf;nfO{ 7"nf] 
cj;/ k|bfg u¥of] . o;n] sfg'g sn]hx¿sf] :yfkgfsf] sfo{nfO{ 
klg k|]l/t u¥of] . o;df k7gkf7g u/fpg] lzIfsx¿ w]/}h;f] ef/t, 
a]nfot, cd]l/sfaf6 l8u|L k|fKt u/]sf JolQmx¿ lyP . ctM ;a} 
bz{g / l;4fGtx¿ k|ltåGåfTds k|0ffnL;Fu ;DalGwt x'g k'u] .  

-&_ @)#! ;fndf k|df0f P]g cfof] . k|df0f P]gn] bf]if jf s;'/ k|dfl0ft 
ug]{ ef/ jfbLdf /fVof] . o;af6 ;+:yfut ¿kdf /fHosf] cleof]hg 
k|0ffnLsf] k|ltlglwTj ug]{ …cleof]hg k|0ffnLÚ sf] ljsf; eof] . 

-*_ @)$& ;fnsf] ;+ljwfg / @)$( ;fnsf] ;/sf/L d'2f;DaGwL P]gn] 
g]kfndf …kmf}hbf/L Gofo k|0ffnLnfO{Ú k"0f{ ¿kdf …sdn n k|0ffnLsf] 
k|ltåGåfTdsÚ k4ltsf] bz{gdf :yflkt ug]{ sfo{ u/] .  

o;/L @))& ;fn;Dd sfod /x]sf] cGj]if0ffTds k4lt c3f]lift ¿kdf 
jlxis[t eof] . t/ @)@) ;fndf 3f]lift d'n'sL P]gdf sfod /x]sf cbfntL 
aGbf]j:tsf dxnsf Joj:yfx¿, b08;hfosf dxnsf Joj:yfx¿ eg] 
oyfjt sfod /x] hf] cufl8 sfod /x]sf cGj]if0ffTds k4ltsf ;f/ lyP . 
sf6s'6 u/L oL Joj:yfx¿nfO{ cfw'lgs agfpg vf]lhP tfklg ltgLx¿n] 
af]s]sf] bz{g / cfwf/e"t cjwf/0ffTds dfGotfx¿ eg] …cGj]if0ffTds 
k4lts} lg/Gt/tfÚ dfq lyP . ctM @))& ;fnk5fl8 ag]sf gofF sfg'gx¿ 
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sdg n k|0ffnLdf cfwfl/t …k|ltåGåfTds kmf}hbf/L Gofo k4ltÚ sf] af6f]af6 
cl3 a9] eg] d'n'sL P]gdf sfod /x]sf sfo{ljlwut Joj:yfx¿ 
cGj]if0ffTds k4ltsf ljz]iftf / rl/qaf6 g} k|efljt /lx/x] . kl/0ffd:j¿k 
…k|ltåGåfTdsÚ Joj:yf ug]{ gofF P]gsf sfo{ljlwx¿ / cGj]if0ffTds k4ltsf 
Joj:yf ug]{ d'n'sL P]gsf Joj:yfx¿sf] aLrsf] ;+of]hglxg cj:yf g]kfnL 
cfw'lgs kmf}hbf/L Gofo k|0ffnLsf] ¿kdf k|s6 eP klg o;sf] JofVof, 
ljZn]if0f / cg';Gwfg k|lt g]kfnsf sfg'gljb\, sfg'gJoj;foL / 
Oltxf;sf/x¿sf] ;/f]sf/ sdhf]/ /x]sf] 5 . g]kfnL kmf}hbf/L Gofo k|0ffnLn] 
af]ls/x]sf w]/} sdhf]/Lx¿, r'gf}tLx¿ tyf cefjx¿ oxL b'O{j6f k4lt 
aLrsf] cGt/lj/f]waf6 l;lh{t c;fdGh:otfk"0f{ cj:yfaf6 lgM;[t ePsf 
5g\ eGg ;lsG5 . ctM g]kfnL kmf}hbf/L Gofo k|0ffnLsf] ljsf; jf 
…cfw'lgsLs/0fsfÚ eGg] lalQs} To;sf] ;+/rgfsf] ;'wf/ dfq geO{ …;f/Ú sf] 
ljZn]if0f / To;df cfwfl/t eO{ lgisif{ u|x0f ug'{kg]{ k4lta4 cWoog tyf 
cGj]if0f (methodological enquiry) k|lqmofsf] u|x0f / gofF Joj:yfx¿sf] 
:yfkgf xf] eGg] a'‰g'kb{5 . cyf{t\ o; ;}4flGts jf cjwf/0ffut ;d:of jf 
sdhf]/LnfO{ /fd|f];Fu ga'emL jf ljZn]if0f gu/L ;+/rgf jf sfo{ljlwsf s]xL 
Joj:yfdf yk36 ub}{df kmf}hbf/L Gofok|0ffnLdf tflTjs ;'wf/ x'g] cj:yf 
5}g . o;} sf/0fn] ubf{ g} xf] ljutsf @) jif{df ePsf vf; u/L ljb]zL bft[ 
;+:yfsf ;xof]udf ;~rfng ul/Psf w]/} ;'wf/sf of]hgfx¿ k|efjxLg jf 
pTkfbgxLg x'g k'u]sf 5g\ . ljutsf b'O{ bzsdf ePsf slyt ;'wf/sf 
of]hgf s]jn ejg, tflnd, k|lzIfs lgb]{lzsf, OToflbsf] lgdf{0fdf dfq 
;Lldt /x]sf 5g\ .52 

g]kfnL kmf}hbf/L Gofo k|0ffnLdf b]lvPsf cjwf/0ffTds c:ki6tfn] l;h{gf 
u/]sf ;d:ofx¿sf] ;"qa4 ljZn]if0fdfly g]kfnL kmf}hbf/L Gofo k|0ffnLsf] 
P]ltxfl;s ljsf;qmdsf] ljZn]if0f ubf{ b]lvPsf] Pp6f dxŒjk"0f{ ljz]iftf s] 
xf] eg] g]kfnL kmf}hbf/L Gofo k|0ffnLsf] Pp6f nfdf] z[ª\vnfa4 Oltxf; 5, 

                                                             
52  Gofokflnsfaf6 ljutdf eP ul/Psf ;'wf/sf of]hgfdf cbfntx¿sf] ef}lts tyf ;'ljwf ljsf; 

sfo{qmdx¿ cu|0fL /x]sf 5g\ . To;}u/L dfgjclwsf/sf] ;+/If0f;DaGwL tflnd k|lzIf0f cflbnfO{ 
k|fyldstf lbOPsf] 5 . t/ kmf}hbf/L Gofo k|0ffnLsf] bz{g l;4fGt tyf o;sf sfo{ljlwsf ;f/df 
/x]sf ;d:ofx¿n] ;'wf/df tL sfo{qmdx¿n] kl/0ffd lbg ;ls/x]sf 5}gg\ . t;y{ Goflos ;'wf/sf 
sfo{df …cbfntnfO{ kmf}hbf/L Ohnf;df ljeflht ub}{df, afnOhnf;sf] u7g ub}{df, n}lª\us 
;dfgtfsf cjwf/0ffx¿sf] k|lzIf0f ;~rfng ub}{df dfq Gofo k|0ffnL cfw'lgs x'g ;Qm}g . s]xL 
k|Zgx¿ 5g\ h;sf] pQ/ vf]lhPkl5 dfq Gofo k|0ffnLdf ;'wf/sf nIf0fx¿ :yflkt ug{ ;lsG5 . 
h:t} -!_ hfx]/L bvf{:t k|df0f xf] jf ck/fwsf] ;"rgf < -@_ olb ck/fwsf] ;"rgf xf] eg] lsg k|x/L 
cfh klg o;af/]df ;d:of b]V5 < -#_ k|x/Ln] kqmfp ug]{ clwsf/ s'g l;4fGtdf cfwfl/t 5 < -$_ 
k|x/Ln] s;}nfO{ kqmfp u/]kl5 ;/sf/L jlsnsf] /fo jf cg'/f]wlagf cbfntn] y'gfdf /fVg] cfb]z lbg] 
Joj:yf s'g bz{g jf l;4fGtdf cfwfl/t 5 < cbfntdf bfjL k]z x'g'k"j{ …w/f}6 jf hdfgtÚ sf] 
Joj:yf lsg gul/Psf] xf] < lsg c=a+= !!* sf] Joj:yfnfO{ …y'g5]sÚ eGg OGsf/ lsg gul/Psf]  
xf] < kmfF6jfnfn] cleo'QmnfO{ aofg u/fpg] clwsf/ s'g sfg'gaf6 k|fKt ePsf] xf] < cflb OToflb . 
o:tf k|Zgx¿sf] pQ/ vf]Hg' / sfg'gdf kl/jt{g ug'{nfO{ Gofosf] ;'wf/ eGg'kg]{ xf] . t/ xfd|f] 
b[li6sf]0f eg] 3/, uf8L, sDKo'6/sf] Joj:yfnfO{ dfq ljsf; jf cfw'lgsLs/0f dfGb} cfPsf] 5 .  
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hf] df}lns / pGgtzLn ljsf;sf] af6f]af6 cufl8 cfPsf] 5 . To; 
ljsf;sf ;sf/fTds kIfx¿ tyf P]ltxfl;s ljsf; (historical evolution) 
qmddf :yflkt df}lns cjwf/0ffx¿nfO{ clen]va4 u/]kl5 dfq cfw'lgs 
cfjZostf / g]kfnL kmf}hbf/L Gofo k|0ffnLn] ;Daf]wg ug{ g;s]sf 
r'gf}tLx¿sf] af/]df k|:6tf k|fKt ug{ ;lsG5 .  

$=@=  g]kfnL kmf}hbf/L Gofosf df}lns cjwf/0ffx¿  

nfdf] P]ltxfl;s ljsf;qmddf :yflkt dfGotfx¿ M g]kfnL kmf}hbf/L Gofo 
k|0ffnLsf] …k4lta4 ljZn]if0fÚ ug]{ xf] eg] cfTd uf}/jk"0f{ 9ª\uaf6 s] eGg 
;lsG5 eg], g]kfnL kmf}hbf/L Gofo tyf sfg'g k|0ffnL Ps ultzLn, 
kl/jt{gd'vL / dfgjLotfGd'v Joj:yfsf] ¿kdf ljsf; ePsf] lyof] . of] 
l:y/ Pj+ afFemf] 5}g . o;n] ;+;f/sf c¿ sltko k|0ffnLx¿n] h:t} w]/}j6f 
pGgt cjwf/0ffx¿ jf l;4fGtx¿nfO{ hGd lbPsf] 5 . sltko tL 
cjwf/0ffx¿ df}lns t 5g\ g} ljZjsf cGo ljsl;t kmf}hbf/L Gofo 
k|0ffnLn] klg ;f]Rg g;s]sf dxŒjk"0f{ cjwf/0ffsf ¿kdf /x]sf 5g\ M  

$=@=!= kmf}hbf/L / b]jfgL Ohnf;sf] km/s Joj:yf  

 slDtdf lnR5lj sfnv08 k5fl8 @))& ;fn;Dd g]kfndf kmf}hbf/L 
s;'/df lg0f{o ug]{ cbfnt / b]jfgL d'2fdf lg0f{o ug]{ cbfnt km/s 
km/s /x]sf lyP . /f]dg sfg'g k|0ffnL, sdg n k|0ffnL h:tf nfdf] 
Oltxf; ePsf sfg'g k|0ffnLsf] cWoog ubf{ oL ljifout cbfntsf] 
:yfkgf ;f+:s[lts k'g:yf{kgfsf] o'ukl5 dfq ePsf] b]lvG5 . ctM 
uf}/jk"0f{ 9ª\uaf6 eGg ;lsG5 kmf}hbf/L / b]jfgL cnu cnu 
cbfntsf] Joj:yf ug]{ klxnf] …Gofo tyf sfg'gÚ k|0ffnL g]kfnL Gofo 
tyf sfg'g k|0ffnL xf] . 53  b'ef{Uoj;\ xfd|f sfg'gsf sn]h / 
k|fWofksx¿n] o:tf] uf}/jk"0f{ Oltxf;sf] af/]df cg';Gwfg ug'{kg]{ 
cfjZostf b]Vg ;s]gg\ . pgLx¿n] a]nfotL Goflos Oltxf; 3f]Sg] 
/ 3f]sfpg] sfo{nfO{ hf]8 lbP . 

 

                                                             
53   lnR5lj sfndf klg km/s km/s GofofwLs/0fx¿ lyP . t/ dNn sfndf cfOk'Ubf sf]6lnË cbfnt  

-kmf}hbf/L_ / O6frknL cbfnt -b]jfgL_ sf ¿kdf :ki6 ¿kdf leGg cbfntx¿ :yflkt lyP . 
logLx¿sf] clwsf/If]q :ki6 ¿kdf ljeflht lyP . sf]6lnË cbfnt /fhf g/]Gb| dNnn] lj=;+= !^!* 
df jt{dfg xg'dfg 9f]sf If]qdf :yflkt /x]sf] dxfb]j dlGb/sf] 5]pdf lyof], h;nfO{ sf]6lnª\u]Zj/ 
dxfb]j elgG5 . o; dlGb/sf] 5]pdf :yflkt /x]sf sf/0fn] o; cbfntsf] gfdfs/0f sf]6lnË 
cbfnt elgPsf] xf] . x]g'{xf];\, uf}td ah| ah|frfo{, Hanumandhoka Royal Palace, (Nepal 
Tribhuvan University, 1976) sf]6lnË cbfntnfO{ kmf}hbf/L clwsf/ If]q k|fKt lyof] . vf;u/L 
uDeL/ ck/fwsf] k'k{If o;n] ug]{ ub{Yof] . x]g'{xf];\, Bishal Khanal, Regeneration of Nepalese Law, 
(Kathmandu: Bhrikuti Academic Publication, 2000). 
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$=@=@= ;/sf/L / b'lgofFjfbL kmf}hbf/L s;'/sf] Joj:yf  

 ;+;f/sf cGo s'g} sfg'g k|0ffnLn] …JolQmut cleof]hgsf] cfjZostf 
/ dxŒj a'‰g ;s]gg\Ú . dWoo'u klxnf /f]dg tyf sdg n k|0ffnLdf 
k/f]If ¿kdf JolQmut cleof]hgsf s]xL cjwf/0ffx¿ b]lvG5g\ . t/ 
tL lj:tf/} ljno eP/ uPsf b]lvG5g\ . t/ g]kfnL ;dfhn] ck/fwsf] 
rl/q km/s 9ª\uaf6 v'6\ofpg] / Goflos k|lqmof klg ;f]xL cg'¿k 
Joj:yf ug]{ k|of; u/]sf] kfOG5 . wd{zf:q -sfg'g_ åf/f jlh{t ePsf 
sf/0fn] ck/fw dflgPsf / uDeL/ kl/0ffd pTkGg gePsf s;'/df 
/fHon] cfkm}+ cleof]hg gu/L :jo+ JolQmn] cleof]hg ug{ kfpg] 
Joj:yf g]kfnL kmf}hbf/L sfg'g tyf Gofo k|0ffnLsf] csf]{ ljnIf0f 
ljz]iftf xf] . ck/fw ck/fw g} xf] . t/ To;af6 l;lh{t kl/0ffdn] 
s]jn …PSnf] kLl8tÚ nfO{ k|efljt kf/]sf] 5 jf To;af6 w]/} dflg; jf 
;dfh g} k|efljt ePsf] 5 eGg] cfwf/df /fHon] cleof]hg ug]{ jf 
kLl8t :jo+n] cleof]hg ug]{ eGg] s'/f lgwf{l/t x'g hfg] dfGotfdf 
g]kfnL kmf}hbf/L Gofo ljsl;t eOcfPsf] 5 . cem dxŒjk"0f{ s'/f t 
o:tf] dx;'; ug]{ k|fylds clwsf/ kLl8tnfO{ g} lbPsf] 5 . h:t} 
s'g} Ps JolQmdfly s;}åf/f zf/Ll/s cfqmd0f x'G5, Iflt x'G5 / 
To;af6 p;sf] xs xgg\ x'g hfG5 . o:tf] cj:yfdf pmdfly ePsf] 
lx+;f, Iflt / xssf] xgg\n] ;Dk"0f{ ;fdflhs Joj:yfnfO{ g} r'gf}tL 
lbPsf] xf] eg] p;sf] bfloTj Tof] s;'/ /fHosf] hfgsf/Ldf Nofpg] 
xf] . To:tf] s;'/df JolQm /fHosf] ;fIfL xf], ;xof]uL xf] . o:tf] 
s;'/sf] cleof]hg ;dfhnfO{ g} r'gf}tL lbg] ;Defljt ck/fwLnfO{ 
b'?T;flxt kfg]{ k|of]hgsf nflu /fHon] ub{5 . t/ olb kLl8tnfO{ 
nfU5 of] Iflt p;sf] lj?4df dfq ;Lldt 5, o:tf] cj:yfdf pm 
;f]em} cleof]u lnP/ cbfnt hfG5 . k|df0fsf] ef/ cfkm}+ u'hf5{ . 
o;/L …JolQmut cleof]hgÚ sf] dxŒjk"0f{ l;4fGt g]kfnL Gofo tyf 
sfg'g k|0ffnLn] ljsf; u/]sf] 5 . ;fª\3flts s'6lk6af6 …Hofg dfg]{ 
pBf]uÚ x'g uPdf ;/sf/L cleof]hgsf] ljifo aGb5 . t/ lx+;f 
;fª\3flts 5}g eg] s'6lk6sf] s;'/ eO{ JolQm :jo+n] cbfntdf 
k|df0f k]; ub{5 . o;af6 /fHon] JolQmJolQm aLrdf ePsf / 
;fª\3flts rl/q gePsf lx+;fx¿df cleof]hgsf] emGem6 lng' 
kb}{g .  

 o; cjwf/0ffsf k5fl8 …Gofok|ltsf] lgjf{w kx'FrÚ sf] l;4fGt 
cGtlg{lxt /x]sf] 5 . olb /fHon] s'g} sf/0fn] cleof]hgsf] bfloTj 
;Dkfbg u/]g eg] JolQm -kLl8t_ :jo+n] cleof]hgsf] e"ldsf u|x0f 
ub{5 . …:jo+ cleof]hgÚ Gofok|ltsf] kx'Frsf] cToGt ljsl;t 
cjwf/0ff xf] . cd]l/sL sfg'g k|0ffnLn] …;fgf bfjL ;DaGwL (small 
claims)Ú d'2f / sdg n k|0ffnLn] b':s[ltaf6 o; ;d:ofsf] ;dfwfg 
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vf]Hg] k|of; u/] klg, …:jo+ cleof]hgÚ sf] cjwf/0ff …b':s[ltsf]Ú 
cjwf/0ffeGbf a[xt\ / k|efjsf/L 5 . …:jo+ cleof]hgdf JolQmsf] 
lghL gf]S;fgLsf] Ifltk"lt{ -hl/jfgf / ljuf] e/fpg] sfo{_ ul/G5 eg], 
To;n] ;fdflhs Joj:yf jf sfg'gL Joj:yfsf] klg pNnª\3g ePaf6 
cfk/flws bfloTj afkt ;hfo klg ul/G5 . t/ b':s[ltsf] cjwf/0ff 
Ifltk"lt{sf] cjwf/0ffdf dfq ;Lldt /xG5 . b'ef{Uoj; o; df}lns 
cjwf/0ffsf] sfg'gzf:qLo cjwf/0ff jf cfwf/ vf]Hg] k|of; xfd|f 
cu|hx¿af6 ePg . o:tf cjwf/0ffnfO{ Goflos ;"qdf ljsl;t ug]{ 
…Clif uf}td, o1jNSo / 8]lgËÚ klg xfd|f] Gofokflnsfn] hGdfPg . 
GofofwLzsf] cy{ klg hflu/ g} xf] eGg] dfgl;stfn], Oltxf;sf 
pknlAwx¿sf] ;+/If0f Gofokflnsfaf6 klg x'g ;s]sf] kfOFb}g, 
wd{zf:qsf] (Jurisprudence) n] cfWoflTds ;+:sf/ a'em]sf 
a'l4hLjLaf6 o; ;DaGwdf s'g} vf]hL g} ePg . uh]Gb| s];/Lh:tf 
Psfw cg';Gwfgstf{ ?l9jfbsf ;dy{ssf gfddf ;Demgfof]Uo g} 
7flgPgg\, pgLh:tfsf b]gx¿sf] slxNo} ;Demgf klg ePg .  

$=@=#= ;fwsåf/f km};nfsf] cg'udg ug]{ Joj:yf  

 /fhf k[YjLgf/fo0f zfxn] g'jfsf]6df cfˆgf] …;b/ sfo{noÚ ;f/]kl5, 
uf]/vf cbfntn] u/]sf] km};nf hFrfpg kIfx¿n] g'jfsf]6 hfg'kg]{ 
eof] .54 clGtd km};nfdf /fhfs} df]x/ nfUg] Joj:yf To;a]nf lyof] . 
t/ cfkm}+ k'g/fj]bg ug{ ghfg]sf xsdf klg uf]/vf cbfntn] u/]sf 
km};nf …;b/ cbfntÚ g'jfsf]6df k7fpg'kg]{ rng pgn] rnfP .55 

                                                             
54  /fhf k[YjLgf/fo0f zfx lj=;+= !&(( df ul4;Lg eP . To;a]nf;Dd /fd zfxn] afFw]sf lyltx¿ g} 

sfg'gsf ¿kdf sfod /x]sf lyP . t/ klg k[YjLgf/fo0f zfxsf pRr ef/bf/x¿ ;Tow/ hf]zL, 
uf]ljGb hf]zL, ;Ltf/fd kl08th:tf ljåfg\x¿n] sfg'g / Gofo k4ltdf ;'wf/sf nflu ;Nnfx lbP . 
pgLx¿sf ljrf/df GofonfO{ cem kl/is[t kfg{ /fhfn] of1jNSo :d[ltsf] JofjxfWofosf] hfgsf/L 
kfpg'kg]{ cfjZostf lyof] . o;adf]lhd ck/fwsf] k|s[lt / ;hfosf] dfqfdf cGt/ x'g uPdf 
Gofosf] ktg x'G5 eGg] /x]sf] kfOG5 . x]g'{xf];\, j[l4;fu/ k/fh'nL >L % dxf/fhflw/fh 
k[YjLgf/fo0fsf] hLjg rl/q, k"l0f{df cª\s @!_ kl08tx¿sf] ;Nnfx cg';f/ of1jNSo :d[ltsf] jfrg 
u/L k[YjLgf/fo0f zfxnfO{ ;'gfOof] . o;} cg';f/ pgn] cof{n y/sf kl08tnfO{ wdf{lwsf/Lsf ¿kdf 
lgo'Qm u/] . logsf] bfloTj ck/fw cg';f/sf] ;hfo lgwf{/0f ug'{ /x]sf] lyof] . k[YjLgf/fo0fn] cfˆgf 
efO ?b| zfxnfO{ ;jf]{Rr Goflos clws[t -l8¶f_ sf ¿kdf lgo'Qm u/] . lj=;+= !*)! df g'jfsf]6 
uf]vf{df ufleof] . ctM uf]vf{df :yfkgf ul/Psf] ;b/ cbfnt klg g'jfsf]6df ;¥of] . o; cbfntdf 
klg l8¶f / wdf{lwsf/Lsf] Joj:yf lyof] . uf]vf{df tNnf] txsf] cbfnt sfod /flvof] . o;df Pshgf 
ljrf/L / wdf{lwsf/Lsf] Joj:yf eof] . afa'/fd cfrfo{sf cg';f/ dflg;nfO{ g'jfsf]6;Dd wfpg' 
gk/f];\ eGgfsf nflu uf]vf{df of] tNnf] txsf] cbfnt /flvPsf] lyof] . x]g'{xf];\, /]jtL/d0f vgfn 
k[YjLgf/fo0f zfxsf] zf;gsfndf Gofo Joj:yf, cª\s #@ jif{ !# -g]kfn af/ P;f]l;P;g, Gofob"tM 
;g\ !(&(_ g'jfsf]6df /x]sf] cbfnt k'g/fj]bsLo cbfnt lyof] . k'g/fj]bg gul/Psf d'2fdf tNnf] 
cbfntsf] km};nf dufO{ x]l/g] k|rng rnfOof] h;nfO{ …;fwsÚ elgG5 . of] df}lns Joj:yf g]kfnL 
sfg'g k|0ffnLsf] lyof] . t/ clxn] o;sf] ;fv ;dfKt kfl/Psf] 5 . g]kfnL Gofokflnsfdf df}lns 
cjwf/0ffsf] cfw'lgsLs/0f ug]{ eGbf ljb]zL cjwf/0ff k|Tof/f]k0f ug]{ k|j[lQ Jofks b]lvG5 .  

55  P]hg . 
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o;nfO{ …;fwsÚ elgof] . …:jR5 / lgikIfÚ Gofosf] of] cToGt pTs[i6 
l;4fGt jf cjwf/0ff xf] . s'g} dflg;n] sfg'gsf] cgle1tfn] 
dflyNnf] cbfntdf tNnf] cbfntsf] km};nf lj?4 k'g/fj]bg gubf{ 
klg olb tNnf] cbfntsf] km};nfdf uNtL jf q'l6 /x]5 eg] ;Rofpg] 
df}sf o; ;fwssf] cjwf/0ffsf] df}lns rl/q xf] . o:tf] nf]stflGqs 
Pj+ :jR5 Gofosf] cjwf/0ff c¿ sfg'g k|0ffnLdf b]lvPsf] 5}g . t/ 
o;sf] dxŒj klg xfdLn] a'em]gf}+ . clxn] cbfntx¿n] o;nfO{ 
…sd{sf08Ú df ;Lldt kfl/lbPsf 5g\ .  

$=@=$= cleof]hg ;f}bfafhLsf] Joj:yf  

 k|ltåGåfTds k|0ffnLn] cleof]hg ;f}bfafhL (plea bargaining) nfO{ 
cToGt dxŒjk"0f{ l;4fGt jf cjwf/0ffsf] ¿kdf ljsf; u/]sf] 5 . 
;+;f/sf sltko cGj]if0ffTds Joj:yfaf6 of] cjwf/0ffsf] ljsf; 
ePsf] 5 . k|frLg /f]dg sfg'gn] …s;}nfO{ klg cfkm}+nfO{ cfkm}+n] s;'/ 
3f]liftÚ ug{ afWo ug{ gx'g] Joj:yf u/]sf] lyof] . 56 cyf{t\ cfˆgf] 
/Iffsf] nflu JolQmn] 9fF6\g klg kfpF5 eGg] l;4fGt cg';f/ p;sf] 
r'k nfu]/ a:g kfpg] xsnfO{ kmf}hbf/L k'k{Ifsf] Pp6f l;4fGt g} 
dflgof] . t/ dflg;n] g9fF6f];\ / r'k nfu]/ klg ga;f];\ eGgfsf 
nflu …;flat ePÚ ;hfodf 5'6 lbg] u/L ;f}bfafhL ug]{ xs 
cleof]hgstf{nfO{ lbof] . sdg ndf cfwfl/t k|ltåGåfTds k|0ffnLdf 
o; l;4fGtnfO{ cleof]hgstf{sf] ljz]ifflwsf/sf] ¿kdf ljsf; 
ul/of] . 57  df}lns cjwf/0ff cg';f/ …;f}bfafhLsf] xsÚ cleo'Qmsf] 
xf]Og cleof]hgstf{sf] xf] . t/ sfg'g Joj;foL / cleo'Qmsf] 
k|lt/Iffsf] xssf] cjwf/0ff;Fu} o;sf] k|of]u cleo'Qmn] ;f}bfafhLsf 
nflu k/f]If ¿kdf u/]sf 5g\ . g]kfnL kmf}hbf/L Gofo k|0ffnLsf nflu 

                                                             
56  …cfˆgf] lj?4 ;fIfL a:g]Ú jf cfkm}+n] cfkm}+nfO{ s;'/bf/ 3f]lift ug{ afWo ug'{ gx'g] l;4fGtsf] ljsf; 

nfdf] ;dob]lv eO{ cfPsf] 5 . cg';Gwfg clwsf/Ln] zª\lst JolQmnfO{ ;flat x'g afWo ug{ lsg 
g;Sg] < Psy/L sfg'gljb\x¿sf] egfO 5, cg';Gwfgstf{nfO{ ;flatLsf nflu cleo'Qmdfly bafa 
lbg kfpg] clVtof/ lbOof] eg] clwsf/sf] b'¿kof]u j}wflgs x'g hfG5 . /, o;n] cleo'Qmsf] r'k 
nfUg kfpg] clwsf/ / cleof]hsn] bfjL k'li6 ug'{kg]{ b'j} l;4fGtx¿ lg:k|efjL x'g hfG5g\ . x]g'{xf];\ 
Lavrie Magid- "Deeptive Police Interrogation Practices: How far is too Far"? Villanova Public 
Law and Legal Theory Working Paper Series No. 2001-1. x]g'{xf];\, http://papers.ssrn.com/ 
paper/astract. 

57   x]g'{xf];\, Daniel Seidmann and Alex Stein, The Right to Silence helps the Innocents: A game 
Theory Analysis of Fifth Amendment Privilege, (HARV.L.REV. 2000), 144 n]vsx¿ s] ljrf/ 
JoQm ub{5g\ eg] olb cleo'Qmn] ck/fw u/]sf] /x]5 / :j]R5fk"j{s ;flatL u5{g\ eg], To;n] 
pgLx¿nfO{ cleof]udf ;f}bfafhLsf] cj;/ k|bfg ub{5 . t/ o; ljrf/nfO{ cGo w]/} sfg'gljb\x¿n] 
…vt/gfsÚ atfPsf 5g\ . lsgls clzlIft, sdhf]/ / afnaflnsfn] s] 7Ls / s] a]7Ls xf] egL 
5'6\ofpg ;Qm}gg\ . /, cfˆgf] lj?4df ;fIfL a:g s/ gnfUg] l;4fGtsf] s7f]/ kfngf ul/Pg eg] 
…:jR5 / lgikIfÚ Gofosf] cjwf/0ff elTsG5 . -x]g'{xf];\, Richard Leo Inside the Interrogation Room 
in CRIMINAL LAW & CRIMINOLOGY (1996), 266, 275._  
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of] l;4fGt gf}nf] / cfoftLt xf]Og . slDtdf dfgj Gofozf:qdf of] 
k"0f{ ¿kdf lnlka4 /x]sf] 5 . s;'/ cf/f]lktnfO{ klxnf ;flatLsf] 
df}sf lbg'k5{ . ;flat eP ;hfodf cfwf 5'6 lbg'k5{ eGg] Joj:yf 
o;df /x]sf] 5 . ;flat geP …k'/f0fÚ ;'gfO{ k'gM ;f]Wg'k5{ eGg] 
Joj:yf /x]sf] 5 . /f]dg nn] kl5Nnf] ;dodf o; l;4fGtnfO{ dxŒj 
lbPsf] kfOFb}g . a]nfotdf o;sf] k|of]u sdg n k|0ffnLsf] Ps 
cjwf/0ffsf] ¿kdf clxn] klg ePsf] 5 . t/ cd]l/sfdf o;sf] 
Jofks b'¿kof]u ePsf] 5 .58 g]kfnL kmf}hbf/L Gofo k|0ffnLn] eg] 
o;nfO{ cleo'Qmsf] ;'ljwf xf]Og cleof]hgstf{sf] ljz]ifflwsf/sf] 
¿kdf Jojl:yt u/]sf] kfOG5 . ctM cleof]hgsf nflu ;f}bfafhLsf] 
ljz]ifflwsf/ g]kfnL kmf}hbf/L Gofo k|0ffnLsf] df}lns cjwf/0ff xf] 
eGbf cTo'lQm x'Fb}g .  

$=@=% k|fs[lts Gofosf] l;4fGtsf] sfof{Gjogsf] Joj:yf  

 k|frLg /f]db]lv lrlgofF ;dfhdf ;d]t kl/jf/sf] s'g} Ps ;b:on] 
ck/fw ubf{ ;Dk"0f{ kl/jf/n] ;hfoefuL x'g'kg]{ qm"/ Joj:yf kfOG5 . 
g]kfnL ;dfhdf of] Joj:yf obfsbf kfOP klg ;fdfGo l;4fGtsf] 
¿kdf slxNo} k|of]u ePsf] kfOFb}g . t/ /fd zfxsf] !^ cf}+ lyltaf6 
eg] …h;sf] kfk p;sf] ub{gÚ eGg] l;4fGt :yflkt ePsf] kfOG5 . 
cyf{t\ cfk/flws bfloTj …JolQmutÚ xf] eGg] s'/f lnlvt ¿kdf 
sfg'gdf lnlka4 ug]{ klxnf] Gofo k|0ffnL g]kfnL kmf}hbf/L Gofo 
k|0ffnL xf] eGg] ;DaGwdf ljjfb 5}g .59  

$=@=^ b08 / hl/jfgf /fh:jsf ;|f]t x'g ;Qm}gg\  

 sf7df8f}+ pkTosf lhlt;s]kl5 k[YjLgf/fo0f zfxn] ;b/ cbfnt klg 
sf7df8f}+ g} ;f/] . pgn] Pp6f Gofosf] lbUbz{g klg hf/L u/] eGg] 
pNn]v kfOG5 . To; lbUbz{gdf s;}nfO{ hl/jfgf jf b08 ubf{ p7]sf] 
/sd /fHosf]ifdf g/fVg', d7dlGb/nfO{ afFl8lbg' eGg] pkb]z /x]sf] 5 
elgG5 . sf/0f sf]xL dflg; kl/aGbn] hl/jfgf ltg{ afWo ePsf] 
lgbf]{if JolQm x'g ;Qm5 . o:tf] /sdn] ;Dk"0f{ sf]ifnfO{ g} b"lift 
agfpF5 . t/ cfw'lgs g]kfnL kmf}hbf/L Gofodf cbfntsf] km};nf 

                                                             
58  cd]l/sfdf sltko sf/0fx¿n] kmf}hbf/L Gofon] kLl8tnfO{ :yfg lbPg . To;}n] cd]l/sfdf kmf}hbf/L 

Gofok|lt Jofks u'gf;f] /x]sf] kfOG5 . ld/f08f lj= cl/hf]gfsf] ljjfbdf cbfntn] cg';Gwfgstf{n] 
zª\lstnfO{ ;f]wk'5 ug'{k"j{ s]xL …;fjwfgLsf dfu{lgb]{zgÚ sf] kfngf ug'{kg]{ Joj:yf u/]sf] 5 . 
o;af6 ck/fwLx¿ ;+/lIft ePsf u'gf;fx¿ cd]l/sL hgtfdf 5g\ . oBlk cd]l/sL ;jf]{Rr cbfntn] 
oL dfu{lgb]{lzsfnfO{ ;+j}wflgs x}l;ot k|bfg ub}{ cfPsf] 5 . -x]g'{xf];\, Susan Klein, Miranda's 
Expectations in a Post Dikerson World, Journal of Criminal Laws & Criminology Vol. 92, No. 
4, (University of Taxas Law School, 2001). 

59  x]g'{xf];\, /]jtL/d0f vgfn, k[YjLgf/fo0f zfxsf] zf;gsfndf Gofo k|0ffnL, Gofob"t, g+= #@, jif{ !@, -
g]kfn af/ Pzf]l;o;g_ .  
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k|fKt ug{ klg cleo'Qmn] z'Ns ltg'{k5{ / Tof] /fHosf] /fhZjsf] ;|f]t 
xf] eGg] 7flgG5 . 

pk/f]Qm Joj:yfx¿ s]xL ;Lldt cjwf/0ff dfq x'g\ h;n] g]kfnL kmf}hbf/L 
Gofo k|0ffnLsf df}lnstfx¿ emNsfpF5g\ . oL afx]s klg cg]sf}+ To:tf 
Joj:yfx¿ kfOG5g\ h;n] Gofosf] :jR5tf, lgikIftf, k|df0fsf] j:t'lgi7tf, 
GofofwLzsf] lgi7f, kf/blz{tfsf af/]df ;l6s Joj:yfx¿ u/]sf 5g\ . t/ 
g]kfnL ;dfh cfw'lgstftkm{ cl3 a9\g] qmddf Gofosf] …zfZjtkgsf] 
k|lt/Iff ug]{ p2]Zon] ljsl;t ul/Psf o:tf cg]sf}+ cjwf/0ffx¿sf] 
sfg'gzf:qLo cWoog / cg';Gwfg g]kfnL Gofokflnsf / sfg'gljb\x¿sf 
k|fyldstfsf ljifo aGg ;s]gg\ . vf; u/L @))& ;fnk5fl8 xfdL 
k"0f{¿kdf …sfg'gsf] cfoftÚ ug]{ cleofgdf ;l/s eof}+ . sfg'gL cjwf/0ff / 
l;4fGtx¿sf] ljsf; ;dfhzf:qLo b[li6sf]0faf6 cWoog ubf{ Pp6f ;fk]lIft 
;fdflhs k|lqmof (phenomenon) xf] . o:tf l;4fGtsf] ljsf;df To; 
;dfhsf ;fdflhs cfjZostf, ;fdflhs kl/jt{gsf ljz]iftfx¿ / 
;dfhsf] P]ltxfl;s ¿kfGt/0fsf ljz]iftfx¿sf] ckl/xfo{ 5fk k/]sf] x'G5 . 
To;}n] s'g} Ps ;dfhdf ljsl;t sfg'g csf]{ ;dfhdf k|Tof/f]k0f 
(transplantation) ug{ ufx|f] x'G5 . lsgeg] To:tf] sfg'gsf] cfjZostf 
ToxL ;dfhnfO{ ePsf] cfwf/df ljsf; ul/Psf] x'G5 .60  

jt{dfg g]kfnL ;dfhn] sfg'gzf:qsf] o; csf6\o ;dfhzf:qLo 
b[li6sf]0fnfO{ a'‰g ;s]sf] kfOFb}g . kl/0ffd:j¿k cg]sf}+ r'gf}tLx¿ cfhsf] 
kmf}hbf/L Gofo -;g\ !*%$ sf] d'n'sL P]g Pj+ cfoft ul/Psf cjwf/0ffdf 
:yflkt Gofo_ n] ;fdgf ul//x]sf] 5 . ctM g]kfnL kmf}hbf/L Gofosf] ljsf;, 
¿kfGt/0f jf cfw'lgsLs/0f eg]sf] o;df cGtlg{lxt /x]sf ;}4flGts, 
bfz{lgs Pj+ k|of]hGotfsf] ;fdflhs, dgf]j}1flgs Pj+ cfly{s 
cjwf/0ffx¿sf] ljZn]if0f ub}{, o;nfO{ ;do;fk]lIft ¿kfGt/0f ug]{ ;}4flGts 
Pj+ sfo{qmlds of]hgf xf] . To; k|of]hgsf nflu ;j{k|yd o;sf cfwf/e"t 
sdhf]/L v'6\ofpg cfjZos x'G5 . h:t} M  

$=#=  Gofosf] sd{sf08Lo k|0ffnLk|ltsf] c6'6 df]x  

g]kfnL kmf}hbf/L Gofo k|0ffnLsf lgsfox¿ h:t} cg';Gwfgstf{, 
cleof]hgstf{, k'k{Ifstf{ / km};nf sfof{Gjogstf{df …Gofosf] df}lns /f]k0fÚ 
ug]{ jf …ts{zf:qdf cfwfl/t Gofosf] ;Dkfbg ug]{Ú eGbf slyt sfg'gdf 
n]lvPsf lgodx¿sf] cf}krfl/s ljlw k'¥ofpg] k|of]hgk|lt cToGt :g]x /x]sf] 
kfOG5 . l;4fGttM kmf}hbf/L Gofo o;sf sfo{;Dkfbg ug]{ lgsfox¿sf] 

                                                             
60  x]g'{xf];\, Patrick McAuslan, Law Governnance and Development in the Market: Practical 

Problems and Possible Solutions in Good Governance and Law: Legal and Institutional 
Reform in Developing Countires; Cited in Julio Fundez(ed) (1975) 25. 



59 | kmf}hbf/L Gofo k|0ffnL g]kfnL sfg'gzf:q 

 
 

sfo{sf] ;+of]hgåf/f :yflkt Pp6f Joj:yf (system) sf ¿kdf /x]sf] x'G5 . 
Pp6fn] ug]{ sfo{n] csf]{sf] sfo{ k"0f{ ¿kdf k|efljt x'G5 . Pp6fn] ug]{ 
sdhf]/Laf6 lgM;[t kl/0ffdn] ;Dk"0f{ kmf}hbf/L Gofo lbUe|ldt x'G5 . 
kmf}hbf/L Gofo :ki6 :yflkt l;4fGt / lgodåf/f ;~rflnt x'G5g\ . To;}n] 
cd"t{ å]wy{s efiff k|of]usf] k/Dk/f jf k|rngsf] ?l9jfbL lg/Gt/tf, :ki6 
bfjL g/fvL aLrdf a:g] k|j[lQ, :ki6 bfjL g/fvL c:ki6 bfjL /fVg] cfbt, / 
lgodsf] ;Gbe{xLg cIf/zM kfngf ug]{ afgLn] kmf}hbf/L GofonfO{ oflGqs 
k|rngdf kl/0ft ub{5g\ . jt{dfg g]kfnsf] kmf}hbf/L Gofosf] l;ª\uf] :j¿k 
log} k/Dk/fjfbL jf ?l9jfbL k|j[lQåf/f u|:t /x]sf] 5 . h:t} M  

-s_ k|x/L j:t'lgi7 k|df0f vf]Hb}g, pm ;flatLsf] k|lqmofdf ;l/s x'G5 . 
p;n] k|df0f pTvgg\ jf h'6fpg] k|ljlw / snfeGbf oftgfnfO{ 
n'sfpg] k|ljlw / snf a9L ljsf; u/]sf] 5 . ;flatL u/fpg rflxg] 
cg]sf}+ dgf]lj1fgsf pkfox¿ p;Fu 5g\ . ;flatL u/fpg ;Sof] eg] 
c¿ k|df0fsf] sdhf]/Laf6 x'g ;Sg] hjfkmb]lxtfsf] cj:yf lgif]w ug{ 
;lsG5 eGg] dgf]lj1fgaf6 cg';Gwfgstf{ k|efljt 5 . To;}n] 
ck/fwsf] cg';Gwfg eg]sf] -!_ cleo'QmnfO{ ;'ljwfljxLg cj:yfdf 
y'gfdf /fvL dgf]j}1flgs bjfj lbg', -@_ 5n5fdk"0f{ jf ansf] d2tn] 
8/ l;h{gf u/L ;flatL k|fKt ug'{, -#_ p;sf lj?4df af]Ng rfxg]sf] 
sfuh u/fpg', -$_ ;x–cleo'Qmsf] kf]n u/fpg ;Sg', -%_ cGtdf 
cfTdk/s ljZn]if0faf6 lgisif{x¿ lgdf{0f ug'{ xf] eGg] a'lemPsf] 5 . 
cg';Gwfgstf{sf log} k|df0fdf ;/sf/L jlsnn] cleof]hg ub{5 . 
p;n] :ki6 cleJolQm k|of]u slxNo} ub}{g . pm -!_ pNn]lvt s;'/,  
-@_ ;flatL aofg, -#_ kmnfgf] gDa/ adf]lhd, -$_ xb};Ddsf] ;hfo 
xf];\ eGg] efiff k|of]u ub{5 . cbfntn] ts{o'Qm cfwf/sf] pNn]vg 
;lxt lg0f{o xf]Og s]jn …7x/Ú ub{5 . s;'/bf/ 3f]lift ubf{ jf lgbf]{if 
3f]lift ubf{ b'j} cj:yfdf …;flatLÚ nfO{ d"w{Go k|df0f agfpF5 . o; 
nfdf] cf}krfl/s Goflos ;+:sf/df lgDg s'/fx¿, hf] kmf}hbf/L 
Gofosf lgikIftf / j:t'lgi7tfsf cfwf/ x'g\, slxNo} ;Dkfbg 
ul/+b}gg\ M 

-!_ ck/fwsf] 36gf 36L tYo hfgsf/Ldf cfPkl5 Tof] cfk/flws 
tYosf nIf0fx¿ jf ljz]iftfx¿sf] ljZn]if0f ug]{ k|rng 5}g . 
To;nfO{ uf]nd6f]n jf x'08fd'08f efiffdf st{Jo Hofg, 
hah{:tL s/0fL, vf]6f rng, z/L/ aGws h:tf gfdfs/0f u/L 
tYonfO{ cd"t{s/0f ul/G5 . Tof] tYodf nfUg] sfg'g s] xf] egL 
cg';Gwfgstf{ p;sf] sfg'gL ;Nnfxsf/ ;/sf/L jlsn;Fu 
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slxNo} 5nkmn ub}{g . pm cfkm}+n] sfg'gsf] k|of]u ub}{ kqmfp 
k/]sf dflg;sf lj?4df cbfntåf/f Dofb yk ub{5 .61 

-@_ tYo k|s6 x'gf;fy cg';Gwfgstf{ zª\lst JolQmnfO{ kqmfp 
ub{5 / cfˆgf] lgoGq0fdf lnG5 . cfk/flws tYosf] 7f]; 
klxrfg / To;df nfUg ;Sg] sfg'g -ljsNk ;lxt_ sf] Plsg 
gu/L cg';Gwfgstf{ GofofwLz ;dIf JolQmnfO{ y'gfdf /fvL 
cg';Gwfg ug]{ cg'dltsf nflu cg'/f]w ub{5 .62 cg';GwfgnfO{ 
sfg'gL ¿kdf lgb]{lzt ug'{kg]{ / cleof]hg ug]{ gug]{ lg0f{o 
lng ;+ljwfgn] tf]s]sf] clwsf/L63 ;/sf/L jlsnnfO{ tYosf] 
af/]df Pj+ cbfntsf] cfb]zsf] af/]df s]xL hfgsf/L g} x'Fb}g . 
cyf{t\ cleof]hg ug'{kg]{ xf] jf xf]Og egL olsg ug'{k"j{ 
JolQmnfO{ cleo'Qm 3f]lift u/L cbfntn] k'k{Ifsf] cfwf/ lgdf{0f 
ub{5 . o;af6 cg';Gwfg k|0ffnL clxn] klg k|ToIf ¿kdf 
cbfnt;Fu ufFl;Psf] 5 .  

-#_ k6s k6s cbfntsf] cfb]zn] y'gfdf /fv]kl5 cg';Gwfgstf{ 
k|df0fn] s;'/bf/ gb]lvPsf] x'Fbf d'2f tfd]nLdf /fvL kfpFm egL 
;/sf/L jlsn ;dIf k'Ug ;Qm5 . 64  ;/sf/L jlsn klg 
cg';Gwfgstf{sf] /fodf ;xdlt eO{ d'2f grNg] lg0f{o x'g 
;Qm5 . t/ o; ;DaGwdf cbfntnfO{ s]xL hfgsf/L lbg'kb}{g . 
olb o;f] xf] eg] o;k"j{ cbfntn] y'gfdf /fvL :jtGqtfsf] 
ckx/0f ug{ lbPsf] cfb]z u}/sfg'gL ePg / < t/ o; 
;DaGwdf clxn];Dd s'g} ljZn]if0f, ljrf/ ljdz{ ug'{kg]{ 
cfjZostf b]lvPsf] 5}g . olb d'2f rNg] xf] eg] ;/sf/L 
jlsnn] cleof]u tof/ kf/L cbfntdf k]; ub{5 . o:tf] 
cleof]hg ug]{ ;/sf/L jlsnnfO{ k|df0f ;ª\sngsf] k4lt / 
k|lqmofsf af/]df s]xL yfxf x'Fb}g . pm s]jn p;sf cufl8 
/flvPsf] sfuhnfO{ x]/]/ JolQmsf] hLjgsf af/]df lg0f{o ub{5 . 
olb k|df0fsf] j}wflgstfsf af/]df p;nfO{ s'g} ;/f]sf/ x'g'gkg]{ 
xf] eg] pm t /fHosf] jlsn geO{ k|x/Lsf] jlsn dfq x'g 
hfG5 . olb pm k|x/Lsf] dfq jlsn xf] eg] p;sf] sfo{ s;/L 
/fHosf] cleof]hg eof] t < o;sf] hjfkm clxn];Dd 
dfgjclwsf/sf] k|Zg klg ag]sf] 5}g / /fHosf] ;/f]sf/ klg 
ag]sf] 5}g . dfgjclwsf/sf lzIff eg]sf] kmf}hbf/L GofonfO{ 

                                                             
61  ;/sf/L d'2f ;DaGwL P]g -@)$(_, bkmf !%-@_ . 
62  P]hg, 
63  P]hg, bkmf !%-@_ df Dofb yksf nflu ;/sf/L jlsn ;dIf hfgsf/L lbg'kg]{ Joj:yf 5}g . 
64  P]hg, bkmf !&-!_ . 
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cGt/f{li6«o dfgjclwsf/ ;lGwsf Joj:yfx¿;Fu ;lDdng ug]{ 
k|of;eGbf To:tf Joj:yfsf] ;}4flGts hfgsf/Ldf ;Lldt 
/x]sf] 5 . 

-$_ kmf}hbf/L Gofosf s]xL dfGo l;4fGtx¿n] cbfntaf6 s;'/bf/ 
3f]lift gx'Fbf;Dd JolQm lgbf]{if dfGb5g\ . s;'/sf] bfjL 
cleof]hgstf{n] k'li6 ug'{kb{5 . zª\lst JolQmnfO{ jfbL  
-;/sf/_ sf] sAhfdf /flvPsf] x'G5 . To;}n] zª\lstn] 
/fHonfO{ ;xof]u ug'{kg]{ bfloTj zª\lst JolQmdf 5}g . JolQmn] 
cfk"mdflysf] s;'/ lj?4 k|lt/Iff ug{ kfpF5 . Tof] klg hfgsf/ 
ljz]if1 sfg'gljb\sf] ;xof]udf . /fHon] k|df0fsf] ef/ 
k'¥ofpg'kg]{ x'Fbf lgbf]{liftf k|dfl0ft ug'{kg]{ bfloTj zª\lstdf 
5}g . k|df0fsf] k|r'/tf cleof]hsn] cbfnt ;dIf hfx]/ 
ug'{k5{ . o:tf] Joj:yf eP klg g]kfndf …;flatLÚ csf6\o 
k|df0fsf] ¿kdf /x]sf] 5 .65 To;}n] cg';Gwfg eg]s} …s]/sf/Ú 
xf] . …s]/sf/Ú g} cg';Gwfgsf] k|fylds :j¿k ePkl5 zª\lstn] 
r'k nfUg] jf cfkm}+åf/f cfˆgf] lj?4 cf/f]k nufpgaf6 ;+/If0f 
k|fKt ug]{ cj:yf /xFb}g . …s]/sf/Ú gu/L gx'g] ePkl5 k|x/Ln] 
y'g'jf;Fu sfg'g Joj;foLsf] e]6 x'g lbg' eg]sf] …s]/sf/Ú jf 
cg';GwfgnfO{ c;kmn agfpg' xf] . To;}n] k|x/Ln] sfg'g 
Joj;foL / y'g'jfsf] aLrsf] ;Dks{df cj/f]w l;h{gf ug}{kg]{ 
x'G5 . o;/L kmf}hbf/L Gofosf] k|rlnt Joj:yfn] k/f]If ¿kdf 
k|lt/Iff sfg'g Joj;fonfO{ kmf}hbf/L Gofosf] ckl/xfo{ cª\usf] 
¿kdf :jLsf/ u/]sf] 5}g eGg] cf/f]k nufpg ;Sg] cj:yf 
ljBdfg 5 .  

-%_ k|x/Lsf] ;flatL h'g;'s} tl/sfaf6 k|fKt ul/Psf] eP klg 
ldl;nsf k|df0fsf] ¿kdf ;+nUg /xG5 . hah{:tL jf 
oftgfaf6 k|fKt ePsf] xf] eg] klg Tof] …;flatLÚ u}/sfg'gL 
x'Fb}g . s]jn To;nfO{ k|df0fsf] ¿kdf u|x0f;Dd gug{ ;lsG5 . 

                                                             
65  "The resort to violent methods to extract statements is deeply worrying not only because of the 

violation of the Physical integrity of the victim. In addition, the confession obtained during the 
investigative phase remain the primary source of proof against defendants in criminal cases 
(See, A mission Report of the International Commission of Jurists, 2003). ;jf]{Rr cbfntaf6 
sltko d'2fdf cleo'Qmsf] ;flatL aofgdfq bf]ifL k|dfl0ft ug]{ k|df0f xf]Og egL ghL/x¿ :yflkt 
eP klg …bf]ifL 7x/ ubf{ jf ;kmfO{ lbFbfÚ h'g;'s} k|of]hgdf …;flatLÚ g} s]Gb|ljGb' /xL cfPsf] 5 . 
;flatL gfhfoh ta/af6 k|fKt u/]sf] xf] jf oftgf lbOPsf] lyof] eGg] bfaL k|ltjfbLsf] ePdf, 
To;sf] k'li6 ug]{ bfloTj k|ltjfbLdf /xG5 . ctM ;flatL k|df0fdf u|x0f ug{ ldNb}g egL k|ltjfbLnfO{ 
bfaL lng ;lhnf] 5}g . >L % sf] ;/sf/ lj= /fdj[If ofbj -@)%%_ sf] km};nfdf æsxfF / s;/L 
k|x/Ln] oftgf lbPsf] xf]Æ egL k|ltjfbLn] eGg ;Sg'kg]{ s'/f l;4fGtsf] ¿kdf :yflkt /x]sf] 5 . ctM 
kmf}hbf/L Gofo k|0ffnLdf ;flatLnfO{ s]Gb|ljGb' k|df0fsf] ¿kdf u|x0f ug]{ dgf]lj1fg g]kfndf ulx/f] 
h/f uf8]/ a;]sf] 5 eGg ;lsG5 .  
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…;flatLÚ k|df0fsf] ¿kdf ldl;n ;+nUg /xg] ePaf6, sfg'g 
Joj;foLn] y'g'jfnfO{ ;flat gx'g k|]l/t ug}{k5{ jf ;flat gx'g 
bafa lbg}k5{ . sfg'g Joj;foLn] ;flat x'gaf6 /f]s]g eg] Tof] 
k|df0f x'G5 / ;flat x'g] JolQm s;'/bf/ 7xl/G5 . o;/L g]kfnL 
kmf}hbf/L Gofo k|0ffnLn] sfg'g Joj;foLnfO{ …em'7f] ;Nnfx lbgÚ 
afWo dfq u/]sf] 5}g . k|lt/Iff sfg'g Joj;fosf] dof{bfdfly g} 
cfFr k'¥ofPsf] 5 .66  

-^_ k|df0f P]gsf] Joj:yf cg';f/ …clwsf/ k|fKt clwsf/L ;dIfÚ 
u/]sf] :j]R5fsf] aofg k|df0fdf nfU5 . g]kfnsf] k|df0f P]g 
a]nfotsf] k|df0f P]gsf] k|Tof/f]k0f xf] eGg ;lsG5 . ef/tdf 
!*&* df k|df0f P]g agfpFbf a]nfotL pklgj]zjfbL ;/sf/n] 
a]nfotL df}lns k|df0f P]gsf w]/} s'/fx¿ kl/jt{g u/]sf lyP . 
a]nfotdf k|x/L;dIf cleo'Qmn] u/]sf] aofg k|df0fsf ¿kdf 
u|fx\o x'G5 . t/ ef/tdf Jofj;flos k|x/Lsf] cefj /x]sf] / 
ef/tLo d"nsf k|x/L sd{rf/Lx¿df oftgf lbg] ;+:sf/67 ePsf] 
eGb} k|x/L;dIf zª\lstn] u/]sf] ;flatLnfO{ …u}/Goflos ;flatÚ 
(extra-judicial confession) sf] ¿kdf kl/efiff ul/of] . 68 
ef/tLo k|df0f P]gn] …d]lh:6«]6Ú ;dIf u/]sf] ;flatLnfO{ dfq 
k|df0f u|x0f ug{ ldNg] …Goflos ;flatLÚ sf] ¿kdf kl/efiff 
u¥of] . 69  o;af6 ef/tdf …Goflos / u}/GoflosÚ ;flatLsf] 
l;4fGt ljsf; eof] . of] l;4fGtnfO{ ef/tLo Gofokflnsfn] 
lgs} ;d[4 agfof] / kmf}hbf/L Gofodf Pp6f 5'§} lsl;dsf] 
…ef/tLo kmf}hbf/L sfg'gzf:qsf] ljsf; klg u¥of]Ú . g]kfndf 

                                                             
66  kmf}hbf/L Gofodf k|lt/IfL sfg'g Joj;foLsf] ;+nUgtf ckl/xfo{ tŒj xf] . klZrdL sfg'g k|0ffnLn] o; 

kmf}hbf/L Gofosf] Pp6f vDafsf] ¿kdf u|x0f u/]sf] 5 . k"jL{o Gofo k|0ffnLdf klg ax;nfO{ 
afWofTds Joj:yf dflgPsf] 5 . o;nfO{ …lrlsT;fÚ elgPsf] 5 . jfbL k|ltjfbL cbfnt;dIf k|:t't 
eO;s]kl5 cbfntx¿n] ljåfgx¿af6 …lrlsT;fÚ sf] sfo{;Dkfbg ug'{kg]{ u/L Goflos sfo{ljlw 
tf]lsPsf] 5 . …lrlsT;fÚ sf] cy{ xf] …lr/kmf/Ú . o;n] lr/kmf/ ts{zf:qdf cfwfl/t x'G5 . gf/b 
:d[ltdf pNn]lvt /x]sf] 5 M cfudM k|yd+sfof]{ Jofjxf/kb+ ttM . lrlsT;f lg0f{okZr}j bz{g+ 
:ofRrt'ljwd -!.#^ gf/b_ uf}tdåf/f k|ltkflbt ts{zf:qn] tfls{s l;4fGtx¿ :yflkt u/]sf] 5 . h; 
cg';f/ ;j{k|yd …k|lt/IffÚ af6 lg0f{ofwf/sf] ljrf/ ug{ ;lsG5 . k|lt1f eg]sf] kIfn] cleJoQm u/]sf 
syg -bfaL÷;flatL÷hfx]/L_ x'g\ . To;af6 lg0f{odf k'Ug ;lsPg eg] …k|ToIfÚ sf] ;xof]u lng'kb{5 . 
cyf{t\ j:t'ut k|df0fx¿ u|x0f ug'{kb{5 . k|lt1faf6 dfq lgisif{ lgsfNg] k|of; vt/fk"0f{ x'G5 . 
…pbfx/0fÚ ts{sf] csf]{ cfwf/ xf] . o;n] …b|i6JoÚ :yflkt ub{5 . …pkgogÚ cGtdf cfpF5 . pkgog 
lgisif{ :yflkt ePsf l;4fGt xf] eGg ;lsG5 . o;af6 s] b]lvG5 eg] Gofo -;fWolzl4_ Gofostf{sf] 
lghLljj]s jf rfxgf jf ljZjf; xf]Og . lrlsT;fsf] k|of]uaf6 lg0f{osf] …tfls{sÚ cfwf/ :yflkt 
x'g'k5{ . ts{ tYodf cfwfl/t x'G5 . tYo …;ToÚ xf] . ctM tYodf cfwfl/t ;Tofwf/ lglxt /x]sf] ts{ 
g} Goflos lg0f{o xf] . x]g'{xf];\ Sangroula (1) . 

67  bkmf !^$, sf]8 ckm lqmldgn k|f];'8/ -Ol08of_ tyf bkmf @% Ple8]G; PS6 -Ol08of_ . 
68  P]hg . 
69  P]hg . 
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…u}/ Goflos / Goflos ;flatLÚ sf] sfg'gzf:q ljsf; x'g 
jt{dfg k|df0f P]gsf sf/0fn] ;+ej ePg .  

 k|df0f P]g @)#!, a]nfotL k|df0f P]gsf] k|Tof/f]k0f eP klg 
tTsfnLg clwsf/Lx¿ h;n] k|df0f P]g @)#! sf] d:of}bf 
tof/ kf/] pgLx¿df kmf}hbf/L Gofo k|0ffnLsf cfwf/e"t 
l;4fGtx¿sf] hfgsf/L g} lyPg eGg] s'/f P]gsf lgDg 
q'l6x¿n] k|:6 kfb{5g\ M 

– a]nfotsf] h'g k|df0f P]g g]kfndf k|Tof/f]k0f ul/of] Tof] 
d"ntM kmf}hbf/L s;'/sf k|df0fx¿sf] ;ª\sng k4lt / 
j}wtf k'li6sf k|lqmof;Fu ;DalGwt lyof] . of] P]g sdg 
n k|0ffnLsf] s;'/ / s;'/ k|dfl0ft ul/g] k4ltsf 
cfwf/e"t l;4fGt;Fu ;DalGwt lyof] jf To:tf] l;4fGtdf 
cfwfl/t lyof] .70  

– a]nfotsf] To; k|df0f P]gn] …;flatLÚ (confession) / 
…tYosf] :jLsf/f]lQmÚ (admission of fact) sf] :ki6 
kl/efiff u/]sf] 5 . 71  ;flatLdf …unt dg;fo ;lxt 
ul/Psf] s;'/Ú sf] :jLsf/f]lQm ePsf] x'G5 . cyf{t\ 
;flatLdf …s;'/hGo dg;foÚ (guilty mind) sf] tŒj 
pkl:yt /xG5 . t/ …tYosf] :jLsf/f]lQmdf cfk/flws 
dg;foÚ pkl:yt x'Fb}g . JolQm 36gf:yndf pkl:yt x'g 
;Qm5, t/ p;sf] dfg;k6ndf cfk/flws kl/0ffd 
l;h{gf ug]{ p2]Zo x'g ;Qm5 . To;}n] a]nfotL k|df0f 
P]gn] JolQmsf] aofgnfO{ …;flatLÚ xf] eg] dfq s;'/bf/ 
k|dfl0ft ug]{ k|df0fsf] ¿kdf k|of]u ub{5 . k|df0f P]g 
@)#! sf d:of}bfsf/x¿n] ;flatL / tYosf] 
:jLsf/f]lQmsf] kl/efiff u/]gg\ jf ug'{kg]{ cfjZostf g} 
7fg]gg\ .72  

                                                             
70  a]nfotsf] Police and Criminal Evidence Act, 1984 n] u|x0f u/]sf] l;4fGtx¿ g} g]kfndf k|df0f 

P]gn] u|x0f u/]sf] xf] . ;g\ !(&^ sf] …8]elng sld;gsf] k|ltj]bgÚ k5fl8 a]nfotdf ;g\ !(*$ sf] 
of] P]g hf/L eof] . To;k"j{sf] k|df0f P]g g]kfndf k|Tof/f]k0f ul/Psf] lyof] . t/ a]nfotdf o; P]gsf] 
bkmf &^ n] alx:sf/ ug{ ldNg] aofgnfO{ ;flatLsf] ¿kdf u|x0f ub}{g . o; P]gn] ;flatL / tYosf] 
:jLsf/f]lQmsf] kl/efiff klg u/]sf] 5 .  

71  P]hg . 
72  g]kfnL kmf}hbf/L Gofo k|0ffnLsf] Pp6f uDeL/ ;d:of jf sdhf]/L o;} tYodf s]lGb|t /x]sf] 5 eGg 

;lsG5 . k|df0f P]gn] ;flatLdf cGt/lglxt /xg'kg]{ tŒjx¿sf] pNn]v ub}{g . a? ;flatLsf 
j}wflgstf cfwf/x¿ dfq k|:t't ub{5 . h:t}, xf]z ePsf cj:yfdf lnPsf] x'g'kg]{, oftgf lbPsf] x'g' 
gx'g], OToflb . t/ JolQmsf] ck/fwdf ;+nUgtfsf] s'g s'/fn] p;sf] cfk/flws bfloTj lgdf{0f ePsf] 
x'G5 eGg] s'/fk|lt ;flatLsf] af/]df s]xL ;f]lrPsf] kfOFb}g . ctM s] s'/f ;flatL xf] / s] tYosf] 
:jLsf/f]lQm xf] k|i6 gePkl5, zª\lstn] eg]sf h'g;'s} Joxf]/fnfO{ ;flatL dfGg] k|rng ljsf; 
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– k|df0f P]g @)#! nfO{ kmf}hbf/L / b]jfgL b'j} lsl;dsf 
d'2fdf nfu" x'g] …sfg'gÚ sf] ¿kdf k|:t't ul/Psf] 5 . hf] 
cToGt 7"nf] ;}4flGts tyf bfz{lgs e"n xf] . kmf}hbf/L 
ck/fwdf k|df0fsf ¿kdf u|x0f ul/g] tŒjx¿ jf tYox¿ 
jf sfuhx¿sf] JofVof / b]jfgL d'2fdf k|of]u x'g] 
k|df0fx¿sf] cf}lrTotfsf] ef/ (gravity of rationality) 
km/s x'G5 . JofVofsf k4ltx¿ klg km/s x'G5g\ . ctM 
kmf}hbf/L Gofo / b]jfgL GofonfO{ k|of]u x'g] k|df0fsf] 
;ª\sngsf] Pp6} k|lqmof uDeL/ q'l6 (gross mistake) xf] 
eGg ;lsG5 .  

– …;flatLÚ / …tYosf] :jLsf/f]lQmÚ aLrsf] sfg'gzf:qLo 
;dembf/Lsf] cefj / b]jfgL / kmf}hbf/L b'j} lsl;dsf 
d'2fsf nflu Pp6} k|df0f P]g agfpg] q'l6k"0f{ of]hgfsf] 
sf/0fn] k|df0f P]g @)#! n] …;flatL / tYosf] 
:jLsf/f]lQmÚ sf] sfg'gzf:qnfO{ g} alxisf/ u/L …clwsf/ 
k|fKt clwsf/L ;dIfÚ ePsf] aofgsf] e|dk"0f{ Pj+ q'l6k"0f{ 
cjwf/0ff leœofof] h;n] kmf}hbf/L Gofodf …SofG;/o'Qm 
6\o'd/Ú sf] sfo{ u/]sf] 5 . g]kfnsf] kmf}hbf/L Gofosf] 
kye|i6tf / hL0f{ cj:yfsf nflu …k|df0f P]gÚ sf] of] 
sdhf]/L ;a}eGbf uDeL/ /xL cfPsf] 5 . o; egfOnfO{ 
lgDg tYox¿åf/f k'li6 ug{ ;lsG5 M 
– ;flatL / tYosf] :jLsf/f]lQmsf] aLrsf] leGgtf 

;dfKt kfl/Paf6 zª\lstn] JoQm u/]sf s'/f of t 
…;flatLÚ sf] ¿kdf u|x0f ul/G5 jf …OGsf/LÚ sf 
¿kdf . tL b'O{sf aLrdf /xg] tYosf] 
:jLsf/f]lQmsf] s'g} ;Gbe{ g} afFsL /xFb}g . …tYodf 
:jLsf/Ú JolQm ;/sf/sf] e/kbf]{ k|df0f xf] . p;sf] 
;xof]uaf6 ck/fw / ck/fwLsf] af/]df e/kbf{ 
;"rgf tyf k|df0fsf] ;ª\sng ug{ ;lsG5 . t/ 
p;sf] ;xof]u lnPafkt p;nfO{ cfk/flws 
bfloTjaf6 5'6 jf ;kmfO{ lbg'kg]{ x'G5 . kmf}hbf/L 
Gofosf] of] ckl/xfo{ tŒj k|df0f P]gsf] sf/0fn] 
ljnLg x'g uPsf] 5 .  

– …;flatLÚ / …tYosf] :jLsf/f]lQmsfÚ leGgtfnfO{ 
d]6fOlbPkl5, zª\lstn] JoQm u/]sf ;a} s'/fnfO{ 
;flatLdf u|x0f ug]{ k|rng cg';Gwfgstf{, 

                                                                                                                                          
g]kfndf ePsf] 5 . …;flatL ;hfosf] cfwf/ xf]Og eGg] s'/f :jo+ uf}tdåf/f k|ltkflbt ts{zf:qaf6 
k|dfl0ft /x]sf] 5 .Ú  
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cleof]hgstf{ / Goflos k'k{Ifstf{df Pp6f 
;+:s[ltsf] ¿kdf ljsf; ePsf] 5 . o;n] 
cg';Gwfgstf{df …;flatLÚ k|fKt ug'{ cg';Gwfgsf] 
nIo xf] eGg] dfGotfsf] ljsf; ePsf] 5 . ck/fw 
cg';Gwfgsf] tfTko{ ck/fwdf ;+nUg cfk/flws 
tŒjx¿sf] vf]hL u/L s;'/bf/sf] kQf nufpg] xf], 
g sL kl/l:ylthGo cj:yfx¿ cleo'Qmaf6 
cleJoQm u/fO{ p;sf] ;+nUgtf ck/fw;Fu hf]8\g] . 
jt{dfg kl/k|]Iodf cleo'Qmn] u/]sf] tYosf] 
:jLsf/f]lQmnfO{ klg ;flatL dfgL cleof]hg ug]{ 
k|0ffnLsf sf/0fn] g} ck/fw cg';Gwfgsf] 
ljZjzgLotfdfly cfd hgtfsf] cfzª\sf /x]sf] 
ljsf; ePsf] xf] eGg ;lsG5 .  

– …;flatLÚ / …tYosf] :jLsf/f]lQmÚ sf] leGgtfn] 
jt{dfg g]kfnL kmf}hbf/L cleof]hgdf s'g} e"ldsf 
v]Nb}g . ;/sf/L jlsnsf nflu o; s'/fsf] s'g} 
;/f]sf/ 5}g . ;/sf/L jlsn t k|x/Ln] ug]{ 
…aofgnfO{ j}wflgs agfpg] ;fIfL ePsf] 5Ú . 
cleo'Qm cg';Gwfgstf{sf] ef}lts lgoGq0fdf 
/xG5 . y'gfsf] cg'udgstf{ klg ;/sf/L jlsn 
xf]Og . ;/sf/L jlsn ;dIf ePsf] aofg eg]/ 
n]lvg] k|rng ;/sf/L d'2f;DaGwL P]g @)$( af6 
;'? ePsf] 5 . ef/tdf cleo'Qmsf] aofg 
…d]lh:6«]hÚ sf] Ohnf;df x'G5 . 73  d]lh:6«]hsf] 
Ohnf;df ;flat x'g jf OGsf/ ug{ kfpg] clwsf/ 
cleo'QmnfO{ 5 . d]lh:6«]hsf] Ohnf;df ;flat eP 
cleof]hgsf] k|lqmof (charge Sheet) cufl8 
a9\5 . OGsf/ ePdf yk cg';Gwfgsf] k|lqmof ;'? 
x'G5 . o:tf] cg';Gwfg rln/xFbf d]lh:6«]6n] 
y'g'jfnfO{ hdfgt jf w/f}6df 5f]8\g ;Qm5 . o;/L 
ef/tdf u}/sfg'gL ;flatL k|fKt ug{ ;Sg] 
cg';Gwfgstf{sf] k|lqmof d]lh:6«]6af6 lgolGqt 5 . 
t/ To;sf] 7Ls ljk/Lt g]kfndf k|x/Ln] cfˆgf] 
lgoGq0fdf /fv]sf] JolQmn] lbPsf] aofg ;/sf/L 
jlsnn] x:tfIf/ u/L k|dfl0ft ub{5 .74 

                                                             
73  x]g'{xf];\ Indian Evidence Act, (1878), bkmf @$ / @% .  
74  kmf}hbf/L …Gofosf] :jR5tf / lgikIftfÚ cg';Gwfgstf{af6 x'g ;Sg] sdhf]/LnfO{ /f]Sg, 

cleof]hgstf{n] v]Ng] e"ldsfdf lge{/ ub{5 . t/ …u}/Goflos ;flatLÚ nfO{ /f]Sg d]lh:6«]6sf] Joj:yf 
ug'{ t k/} hfcf];\ ;/sf/L d'2f;DagwL P]g @)$( sf] bkmf (-!_ n] ;/sf/L jlsnnfO{ 
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– clwsf/ k|fKt clwsf/L ;dIf u/]sf] aofg k|df0fdf 
nfUg] ePaf6 ;a} lsl;dsf clwsf/Lx¿ h:t} jg, 
cf/If0f, eG;f/, k|lhc OToflb kqmfp k/]sf 
JolQmnfO{ p;sf] aofgs} cfwf/df d'2f rnfpF5g\ . 
Goflos k|lqmofdf ck/fw / To;;Fu ;Da4 k|df0f 
ljZn]if0fsf ljifoj:t' x'Fb}gg\ . JolQmsf] aofgnfO{ 
…afnsf] vfnÚ lvRg] k4ltdf ptfl/G5 / km};nf 
ToxL aofgdf k/]sf zAbdf lge{/ /xG5 . Gofosf] 
tfTko{ …rnv]nÚ xf] eGg] tfTko{ hgtfnfO{ k/]sf] 
5 .75 

– o;} sf/0fn] ;'? cbfntdf cleof]hg -cleof]ukq_ 
bfo/ ePkl5 cleo'QmnfO{ cbfntdf k|:t't 
ul/G5 . k'gM cbfntdf p;nfO{ aofg lnOG5 . 
cbfntdf lnOg] aofgsf] k|of]hg s] xf] cem} k|:6 
5}g < cbfntdf kmfF6jfnfn] k|Zg ;f]Wb5g\ / pQ/ 
n]V5g\ . cbfntsf] aofgsf] k|fdfl0fs u'?Tj s] xf] 
To; af/]df s'g} sfg'gzf:q ljsf; ePsf] kfOFb}g . 
cbfntdf aofg ln+bf klg …;flatL / tYosf] 
:jLsf/f]lQmÚ leGgtfsf] vf]hL x'Fb}g . zª\lstn] 
…ck/fw u/]sf] xf]Og cf/f]k e'm¶f xf]Ú eGof] eg] klg 
…OGsf/LÚ elgG5 . …36gf:yndf lyPF t/ d}n] u/]sf] 
xf]OgÚ eGof] eg] …;flatLÚ elgG5 . cbfntdf klg 
cleo'Qmn] s;'/ :jLsf/ u¥of] eg] c¿ k|df0f 
a'‰g'kb}{g, p;nfO{ ;hfo ul/G5 . ;flatL ePsf 
cleo'QmnfO{ Gofodf ;xof]u u/]afkt s'g} l/ofot 
lbOFb}g . cbfntdf …OGsf/LÚ eof] eg] c¿ k|df0f 
vf]lhG5 . ctM k|df0f P]gn] rnfv, GofonfO{ u'd/fx 
ug{ ;Sg], 9fF6, k];]j/ cleo'QmnfO{ ;xof]u ub{5 . 

                                                                                                                                          
…cg';Gwfgstf{n] ug{ ;Sg] sdhf]/L n'sfpg] dfWod agfPsf] 5Ú . ck/fwsf] ;"rgf k|fKt ul/;s]kl5 
k|x/Ln] s'g} Goflos kbflwsf/Lsf] :jLs[lt jf cg'dltlagf JolQmnfO{ kqmfp ug{ ;Qm5 . To:tf] 
JolQmnfO{ cbfntdf k|:t't u/L y'gfsf] nflu …DofbÚ k|fKt ub{5 . t/ sfg'gn] To:tf] y'gfsf lj?4 
ToxL cbfntdf …aGbL k|ToIfLs/0fÚ sf] lgj]bg lbg kfpg] Joj:yf klg u/]sf] 5 . s;/L jf s'g 
Goflos ljj]ssf cfwf/df Pp6f GofofwLzn] cfkm}+n] u/]sf] cfb]z ab/ ug]{ If]qflwsf/ k|fKt ug{ 
;Qm5 < o;sf] ;}4flGts cfwf/ s] xf] < o:tf ljifoj:t' 5nkmnsf ljifo ag]sf 5}gg\ xfd|f] Goflos 
;dfhdf . af/sf] klg ;/f]sf/ o:tf s'/fdf x'Fb}g .  

75  …Gofosf gf} l;+u x'G5g\Ú . …sDan t ufO{n] vfof]Ú . …ul/anfO{ P]g wgLnfO{ r}gÚ . cbfnt eg]sf] 
…c8\8fdf nftÚ xf] . …jlsn sfnf]nfO{ ;]tf] ;]tf]nfO{ sfnf] agfpg] dflg; x'g\Ú . …Gofo eg]sf] cGofoÚ 
xf] . oL cg]s cleJolQmx¿ Gofk|ltsf cljZjf;sf k|df0fx¿ x'g\ . Goflos k|lqmofdf lglxt /x]sf 
q'l6k"0f{ dfGotf, l;4fGt, sfo{ljlw / dfgl;stfn] hgtfdf o:tf ljZjf;x¿ hGdfPsf] 5 . Gofosf] 
…:jR5tf / lgikIftfÚ eg]sf] oL cljZjf;x¿ x6fpg' xf] .  
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t/ ;f]emf, ;Lwf, GofonfO{ ;xof]u ug]{ kl/aGbsf 
l;sf/ ePsf JolQmnfO{ eg] k|df0f P]gsf] ;xof]udf 
…8:g]Ú ub{5 . cbfnt cfFvf lrlDnG5 .  

– cbfntx¿ klg ;flatLs} wªwªLaf6 k|efljt /x]sf 
5g\ eGg ;lsG5 . cleo'QmnfO{ …y'g5]ssfÚ 
cj:yfdf tf/]v, w/f}6 jf Goflos lx/f;tdf /fVbf, 
cleo'Qmsf] cg';Gwfgstf{ ;dIf ePsf] aofgnfO{ g} 
…tTsfn k|fKtÚ k|df0fsf] ¿kdf u|x0f ub{5 . 
cbfntdf pkl:yt eO{ cleo'Qmn] cg';Gwfgstf{sf] 
s]/sf/sf] kl/0ffd:j¿k tof/ kfl/Psf] aofgnfO{ 
an k|of]u u/L lnPsf] eGg] bfaL lnP klg To; 
…aofgsf]Ú j}wflgstfsf] k/LIf0f gul/sg}, y'gdf 
/fVg] ul/G5 / tTsfn k|df0fsf] ¿kdf …To; aofgÚ 
nfO{ u|x0f ug]{ k|rng g]kfnL kmf}hbf/L Gofosf] 
Pp6f ljz]iftf g} alg;s]sf] 5 . cyf{t\ 
k|ltåGåfTds k|0ffnLn] u|x0f u/]sf] …q'l6k"0f{ k|df0fsf] 
avf{:tLÚ (exclusionary rule) nfO{ k|df0f P]gn] 
:yfg lbPsf] 5}g . o;sf] tfTko{ xf] 
…cleof]hgstf{n] k|df0fsf] ef/ k'¥ofpFbf q'l6xLg 
k|df0fdfq k]; ug'{k5{Ú eGg] l;4fGtnfO{ g]kfnL 
kmf}hbf/L Gofon] k/f]If ¿kdf avf{:t u/]sf] 5 . 
kl/0ffd:j¿k y'g5]ssf] sf/jfxLdf …y'gfdf /fVg] 
cfb]z eO{ y'gfdf nfdf] ;do;Dd /x]sf JolQmx¿ 
clGtd ;'g'jfO{tfsf l/xfO x'g] ub{5g\Ú . pgLx¿sf] 
:jtGqtf ckx/0fsf] Ifltk"lt{ s;n] ug]{ xf] < d'Vo 
sf/0f s] xf] eg] clGtd ;'g'jfO{sf] cj:yf;Dddf 
cbfntn] a'em]sf cGo k|df0faf6 …;flatÚ u|fXo 
x'Fb}g / JolQm y'gfd'Qm x'G5 . o:tf] cj:yfn] Pp6f 
…lj8DagfÚ hGdfPsf] 5 . cbfntn] s;'/bf/ 7x/ 
ubf{ klg …cfˆgf] cf;gÚ ;flatLdfly g} cf]R5\ofPsf] 
kfOG5 / ;kmfO lbFbf klg …;flatLÚ dfly g} . 
;flatL k'li6 ePaf6 s;'/bf/ 7x¥ofOG5 . ;flatL 
k'li6 gePaf6 ;kmfO lbOG5 . h] u/] klg k|fylds 
k|df0f t ;flatL g} x'G5 .  

– o; cd"t{ k|df0f / To;nfO{ cf}krfl/stfsf 
k|lqmofsf] ¿kdf u|x0f ug]{ Goflos k4ltsf l;sf/ 
slt lgbf]{if dflg;x¿ eP xf]nfg\ / slt 
ck/fwLx¿ ;hfoaf6 d'Qm eP xf]nfg\ . o;sf] 
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cg';Gwfg x'g t afFsL g} 5 . t/ cfd hgtfsf] 
e/f];f Gofodfly sdhf]/ 5 .  

– sl/a %) k|ltzt s;'/bf/ egL cleof]u nufOPsf 
dflg;n] cbfntaf6 ;kmfO kfpF5g\ . 76  o;sf] 
tfTko{ s] x'g cfpF5 < lx;fa ;f]emf] 5 . ;flatLdf 
e/ u/L cleof]hg / k'k{If ubf{ of t %) k|ltzt 
ck/fwLx¿ s;'/af6 d'lQm kfO/x]sf 5g\ / o;af6 
b08xLgtf g]kfnL ;dfhsf] ;+:s[lt alg/x]sf] 5 . 
of t ;flatLs} sf/0fn] %) k|ltzt lgbf]{if 
dflg;x¿ a]ˆjfFsdf kmf}hbf/L Gofosf] rk]6fdf 
cfO/x]sf 5g\ / pgLx¿sf] dfgjclwsf/ pNnª\3g 
eO/x]sf] 5 . klqmg ;lhnf] 5 . y'gfdf /fVg klg 
;lhnf] 5 . k'k{If ug{ klg ;lhnf] 5 . t/ @÷$ 
jif{kl5 cbfntn] ;kmfO{ lbP klg To; JolQmn] 
ef]u]sf] dgf]j}1flgs oftgf, ;fdflhsaj]OHhtL / 
To;af6 pTkGg x'g] ckx]ngf (stigma) sf] l;sf/ 
ag]sf p;sf kl/jf/n] ef]u]sf] cGofosf] …kl/k"0f{Ú 
(compensation) s] xf] < g]kfnL kmf}hbf/L Gofo;Fu 
o;sf] hjfkm 5}g . o;sf] csf]{ klg kf6f] 5 . 
cbfntdf OGsf/L aofg, rnfvLk"0f{ k|lt/Iffaf6 
k|fKt kmfObf / ;/sf/L jlsnsf] bfaL k|dfl0ft ug{ 
ePsf] c;Ifdtf jf q'l6af6 y'k|} ck/fwL pDsG5g\ . 
kLl8tsf] sdfpg] ;b:o dfl/Psf] x'G5 . pgLx¿ 
;|f]t ljd'v aG5g\ . lj:yflkt aGb5g\ . t/ ck/fwL 
;dfhdf kmls{P/ pgLx¿dfly g} cTofrf/ ub{5 . 
kLl8t bl08t x'G5, ck/fwL g]tf . o;sf] hjfkm 
g]kfnsf] kmf}hbf/L Gofo;Fu klg 5}g .  

 dflysf ;"rfª\sx¿ g} g]kfnL kmf}hbf/L Gofosf cfwf/e"t 
;d:ofx¿ x'g\ . jt{dfg k|df0f P]gn] GofonfO{ …ldYofÚ k|lqmof 
agfPsf] 5 eGbf klg cTo'lQm x'Fb}g . t/ k|df0f P]gnfO{ clxn] 
klg cToGt /fd|f] sfg'gsf] ¿kdf JofVof j0f{g ug]{ ul/G5 .  

$=$ kmf}hbf/L Gofodf kLl8tsf] cy{xLg pkl:yltsf] k|rng   

ck/fwsf] 36gf 3l6;s]kl5 ck/fwL yfxf kfpg'kg]{ bfloTj kLl8tsf] xf] eGg] 
cg';Gwfgstf{ 7fGb5 . pm hfx]/Ldf ck/fwLsf] …ls6fgL gfd y/ 7]ufgfÚ 
rfxG5 . cyf{t\ slDtdf …zª\sfÚ nfu]sf] JolQmsf] gfd;Dd t hfx]/Ldf 
pNn]v x'g} kb{5 . of] k|rng /f0ffsfnLg Gofodf /x]sf] kLl8tsf] k|df0f 

                                                             
76  dxfGofoflwjQmfsf] sfof{nosf jflif{s k|ltj]bgx¿ x]g{ ;lsG5 .  
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bfv]n ug'{kg]{ lg/ª\s'z g]kf]lnoflgs cGj]if0ffTds k|0ffnLsf] cjz]if xf] . o; 
lg/ª\s'z Goflos k|0ffnLnfO{ xfd|f jt{dfg cfw'lgs ejgdf, sDKo'6/ hl8t 
;/sf/L jlsn, k|x/L / cbfntx¿ af]Sg afWo 5g\ . g]kfnsf] ck/fw 
cg';Gwfgstf{ …g]kfn k|x/LÚ sf clws[tx¿ o; k/Dk/fjfbL ?U0f 
dgf]lj1fgaf6 d'Qm x'g ;s]sf 5}gg\ . o; dgf]lj1fgn] kLl8tnfO{ g]kfnL 
kmf}hbf/L Gofodf kx'Fr 5}g eGg ;lsG5 . pbfx/0fsf nflu lgDg tYox¿ 
pNn]v ug{ ;lsG5 M 

-s_ vf; ck/fwLsf] klxrfg 7fpF 7]ufgf kLl8tn] hfx]/Ldf lbg'k5{ eGg] 
dfGotf cg';Gwfgstf{df Jofks ¿kdf /x]sf] 5 . kLl8tn] lbPsf 
JolQmnfO{ kqmfp u/L ;flat u/fpg' g} cg';Gwfg xf] eGg] dfGotf 
klg ulx/f] h/f xfn]/ a;]sf] 5 . o; ?U0f dfGotfsf] kmfObf cfw'lgs 
ck/fwLx¿n] lnPsf 5g\ . pgLx¿ Gofosf] lsga]r ug{ vlKk; 5g\ . 
pgLx¿ cg';Gwfgstf{, cleof]hgstf{ / k'k{Ifstf{ ;a}nfO{ k|efljt 
ug{ ;Qm5g\ . pgLx¿ …OGsf/LÚ x'g ;Qm5g\ / b08af6 ;xh} 
pDsG5g\ . pgLx¿sf] /fhgLltdf /fd|f] k|efj jf :yfg x'G5 . pgLx¿ 
/fhgLltsf] k|efjnfO{ k|x/L / ;/sf/L jlsndf k|of]u ub{5g\ . 
kLl8tsf] sfd o; gf6snfO{ gh/ ub}{ yk kLl8t x'g'df ;Lldt 
/xG5 . o;sf lj?4 kLl8tnfO{ s'g} xs k|fKt 5}g . 77  ;/sf/L 
jlsnn] d'2f rnfPg eg] kLl8tn] ug]{ csf]{ s'g} pkfo 5}g . ;/sf/L 
jlsnn] sdhf]/ cleof]hg u¥of] eg] klg ug]{ s]xL 5}g . cyf{t\ 
kLl8tsf] s'g} x}l;ot Gofo Joj:yfdf 5}g .  

-v_ kmf}hbf/L Gofodf x'g] dfgjclwsf/sf] pNnª\3gnfO{ /f]Sg ul/Psf 
r]tgfsf sfo{ / dfgj clwsf/sf] ;+/If0fsf nflu lnOPsf pkfox¿n] 
…y'g'jf dflyÚ x'g] unt Jojxf/nfO{ Go"g u/] klg kmf}hbf/L Gofosf] 
;flatLd'vL nyflnË cj:yfn] ;a}eGbf a9L cGofo t kLl8tnfO{ g} 
eO/x]sf] 5 . /fHosf] Psnf}6L lg0f{o / cg';Gwfg tyf cleof]hg 
k|lqmofdf kLl8tsf] ;xeflutfxLg cj:yfn] rnfv ck/fwLnfO{ ;xof]u 
dfq} ePsf] 5}g, kLl8tx¿ Gofoaf6 ljd'v x'g afWo 5g\ . o:tf 
ck/fwLaf6 bl08t ePsf 5g\ . To;}n] kLl8tx¿ cbfntdf aofg 
abN5g\ . 

-u_ cleo'Qmn] ;hfo kfP klg ck/fwaf6 ePsf] …Ifltk|ltÚ kLl8tn] s]xL 
kfpFb}g . ck/fwLaf6 c;'n ul/Psf] hl/jfgf klg /fHosf] sf]ifdf 
hDdf x'G5 . k/f]If ¿kdf …kLl8tsf] IfltÚ / …ck/fwLnfO{ ul/Psf] 

                                                             
77  …;'GtnL wfdLdflysf] anfTsf/Ú o;sf] Pp6f pbfx/0f xf] . ;jf]{Rr cbfntdf l/6 k¥of] / cleof]ud'Qm 

ul/Psf sf/0fLx¿nfO{ d'2f rnfpg ldNg] cfb]z eof] . t/ ;+=c=s} csf]{ Ohnf;af6 d'2f rnfpg] 
k|lqmofdfly cGtl/d cfb]z hf/L eof] .  
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hl/jfgfÚ /fHosf] sf]if lgdf{0f ug]{ ;|f]t ag]sf 5g\ . cyf{t\ /fHo 
ck/fwnfO{ cfDbfgLsf] ;|f]t agfpg kfpFbf v';L 5 .  

-3_ ck/fwaf6 kLl8t x'g'sf] tfTko{ xf], /fHo JolQmsf] hLpwgsf] ;'/Iff 
ug{ c;kmn x'g' . s;}sf] kl/jf/sf] sdfpg] ;b:osf] xTof x'G5 eg] 
Tof] xTofk|lt /fHosf] bfloTj xTof/fnfO{ s}b ub}{df ;Dkfbg x'Fb}g . 
ck/fwLn] p;sf] cfk/flws sfo{k|lt ;hfo kfpF5 . t/ /fHon] ;'/Iff 
lbg g;s]/ s;}sf] d[To' ePsf] 5 eg] Ifltk"lt{ ltg'{kg]{ st{Jo t 
/fHosf] xf] . t/ jt{dfg kmf}hbf/L Gofo o;k|lt k"0f{ ¿kdf pbfl;g 
b]lvG5 . ck/fw ck/fwLn] u/]sf] sfg'gsf] pNnª\3g dfq xf]Og . 
ck/fw /fHon] gful/snfO{ lbg'kg]{ ;'/Iffsf] c;kmn tfklg xf] . ctM 
kLl8tk|lt ck/fw ug]{ JolQm dfq xf]Og /fHo klg bf]ifL xf] .  

-ª_ ;/sf/L d'2f;DaGwLsf] bkmf @( n] /fHoaf6 cleof]hg ePsf d'2fx¿ 
;/sf/n] lkmtf{ lng ;Sg] Joj:yf 5 . @)$& ;fnsf] nf]stflGqs 
kl/jt{g;Fu /fhgLlts bnx¿sf] aLrdf kmf}hbf/L d'2fx¿ lkmtf{ ug]{ 
k|lt:kwf{ g} rn]sf] 5 . o;/L xhf/eGbf a9L kmf}hbf/L ck/fwx¿ 
lkmtf{ ul/Psf 5g\ . To:tf lkmtf{ ul/Psf y'k|} d'2fx¿df anfTsf/, 
dfgj a]rlavg, xTof, 8s}tL, cËeËuh:tf ck/fwx¿ klg /x]sf 
5g\ . 78  To:tf ck/fwaf6 kLl8t ePsfx¿k|lt ;/sf/sf] s'g} 
;+j]bgzLntf /x]sf] kfOFb}g . o;af6 cleof]ustf{sf] g}lts an klg 
Jofks ¿kdf :vlnt ePsf] 5 .79 

                                                             
78  n]vs g]kfn ;/sf/sf] dxfGofoflwjQmf /xFbf …dflysf ck/fwx¿sf] cleof]hg lkmtf{ lng]Ú k|:tfj 

dlGqkl/ifb\df k]z lyof] . tTsfnLg k|wfgdGqL emngfy vgfnaf6 o;af/]df d;Fu ;Nnfx lng'ePsf] 
lyof] . k|:tfljt d'2fx¿df anfTsf/sf ck/fw klg lyP . d'2f lkmtf{ lng] k|:tfjsf] lj?4df d}n] /fo 
lbPF . s] cfwf/x¿ /flvPsf lyP M -!_ dxfGofoflwjQmf g]kfnsf] cGtl/d ;+ljwfgsf] wf/f !#% 
cg';f/ cleof]hgstf{ xf], To;}n] p;n] cfk"mn] u/]sf] cleof]hgsf af/]df lkmtf{ lng] /fo lbg' 
;+ljwfg ljk/Lt x'G5 / k]zfut cfr/0f ljk/Lt x'G5 -@_ ;=d'=;= P]gsf] bkmf @( adf]lhd d'2f lkmtf{ 
lng] clwsf/ sfo{sfl/0fLsf] xf] . t/ dxfGofoflwjQmfn] k]zfut cfr/0fsf sf/0fn] Pj+ ;+j}wflgs 
Joj:yfsf cfwf/df -wf/f !#%_ ;/sf/sf] lgb]{zg dfGg OGsf/ ug{ ;Qm5 / cbfntsf] cg'dlt dfu 
ug]{ sf/afxL cufl8 ga9fpg ;Qm5 / -#_ dxfGoflwjQmfn] ;/sf/sf] lg0f{o sfof{Gjog u/]g eg] 
;/sf/n] p;nfO{ /flhgfdf lbg cfu|x ug{ ;Qm5, lbg' glbg' p;sf] ljj]s xf] . oL /fok|lt k|wfgdGqL 
;xdt x'g'eof] .  

79  cleof]hgstf{n] cleof]hg u/]sf kmf}hbf/L s;'/x¿ dxfGofoflwjQmfsf] k"j{ :jLs[ltlagf ;/sf/n] 
lkmtf{ lng] rng Jofks ePsf] 5 . jt{dfg cGtl/d ;+ljwfgsf] wf/f !#% n] s;'/ cleof]hg ug]{ jf 
gug]{ ;+j}wflgs clwsf/ dxfGofolwjQmfnfO{ lbPsf] 5 . t/ slxn]sfFxL cd"s dxfGofoflwjQmfn] g} 
d'2f lkmtf{ lng] kIfdf efif0f u/]sf] klg ;'lgPsf] 5 . oBlk gful/s ;dfh klg o; ljifodf c:ki6 
/x]sf] b]lvG5 . d'2f lkmtf{ lng] k|lqmof u[x dGqfnoaf6 sfg'g dGqfno x'Fb} dGqLkl/ifb\af6 x'G5 . 
dGqLkl/ifb\df dxfGofoflwjQmfsf] pkl:ylt x'Fb}g . ctM dGqLkl/ifb\n] lg0f{o u/L cbfntsf] cg'dltsf] 
sfjf{xLdf n}hfg' eGg] kqaf6 dfq dxfGofoflwjQmfn] d'2f kmtf{sf] lg0f{o yfx kfpF5 . t/ sltko 
u}/;/sf/L ;+:yfx¿ dxfGofoflwjQmfsf] sfof{nodf sfo{/t ;/sf/L jlsnsf lj?4 ljb]zL 
bft[;+:yfsf sfof{nodf ph'/L xfNg k'U5g\ . pgLx¿sf] cfGbf]ng / sfg'g tyf Gofo dGqfnosf] 
lj?4df x'g'kg]{ lyof] xf]nf . oxL d'2f lkmtf{sf] ljjfbnfO{ cfwf/ agfP/ dxfGofoflwjQmfsf] 
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-r_ ljleGg cfGbf]ngtfsf ;/sf/L ;'/Iff lgsfox¿af6 zlQmsf] 
cgfjZos k|of]u x'Fbf dflg;sf Hofg d/]sf 5g\, cª\ueª\u ePsf 
5g\ . cfof]ux¿ u7g eO{ sf/jfxLsf nflu l;kmfl/; klg ePsf 5g\ . 
t/ klg dlNns cfof]ub]lv /fodfemL cfof]u;Ddsf s'g} cfof]usf 
l;kmfl/;x¿ sfof{Gjog ug]{tkm{ ;/sf/n] kxn u/]sf] 5}g . o;af6 
b08xLgtf ;+:s[lt ePsf] 5 / kmf}hbf/L Gofo Joj:yf etfe'Ë x'g 
k'u]sf] 5 .  

kmf}hbf/L Gofodf b]lvPsf oL sdhf]/Lx¿n] b08xLgtfsf] ;+:s[lt df}nfPsf] 
dfq} xf]Og cfd hf]lvddf afFRg afWo kfl/Psf hgtfsf] Gofodflysf] e/f];f 
cToGt Go"g ePsf] cj:yf 5 . kmf}hbf/L Gofosf] o; cj:yfn] ;fj{hlgs 
;'/Iffdf k|lts"n cj:yfsf] l;h{gf ePsf] 5 .  

$=% Gofosf] ljefuLos/0f  

 g]kfnsf] kmf}hbf/L Gofo k|0ffnL c;ª\Vo w]/} sfg'gx¿df 5l/Psf] 5 . 
Psftkm{ d'nsL P]g csf{tkm{ ljz]if P]gx¿n] u/]sf ljleGg Joj:yfx¿n] 
sfg'gsf] ljlR5Ggtfsf] cj:yf dfq} xf]Og, Ps cfk;df lj/f]wfefifk"0f{ 
cj:yf ;d]t :yflkt u/]sf 5g\ . o:tf ljz]if P]gx¿n] kmf}hbf/L s;'/x¿sf] 
kl/efiff ljljw 9Ën] u/]sf dfq xf]Ogg\ ck/fwsf] cg';Gwfg, cleof]hg tyf 
k'k{Ifsf] clwsf/If]qsf ;DaGwdf klg km/s km/s Joj:yfx¿ u/]sf 5g\ . 
o:tf sltko P]gx¿n] ljz'4 k|zf;sLo k|s[ltsf sfof{nox¿nfO{ ck/fwsf] 
…cg';GwfgÚ, …cleof]hgÚ tyf …k'k{IfsfÚ clwsf/x¿ lbPsf 5g\ . ljutdf 
ePsf s]xL cg';Gwfgx¿ Pj+ dxfGofoflwjQmfsf] sfof{noaf6 k|sflzt x'g] 
jflif{s k|ltj]bg ;d]tsf] cWoog ubf{ sl/a $) k|ltzt ck/fwx¿df 
k|zf;sLo lgsfox¿n] kmf}hbf/L Gofosf] sfo{ ;Dkfbg ul//x]sf 5g\ . 
Gofosf] ljefuLos/0fsf] o; k|j[lQn] dflg;nfO{ Psflt/ :jtGq Gofofnosf] 
cf}lrTotfk|lt e|d l;h{gf u/]sf] 5 eg] csf{lt/ To:tf lgsfon] ;Dkfbg 
ug]{ Gofo …:jR5 / lgikIfÚ gx'g] dfq xf]Og e|i6frf/nfO{ ;+:yfut ;d]t 
u/]sf 5g\ .80 Gofosf] ljefuLos/0faf6 lgDg ;d:ofx¿ kmf}hbf/L Gofosf] 
If]qdf /x]sf 5g\ M 

                                                                                                                                          
sfof{nonfO{ ;xof]u /f]sfpg] nljË klg ubf{ /x]5g\ . t;y{ o; e|dnfO{ ;dfKt kfg{ klg d'2f lkmtf{ 
lng] lg0f{o ug]{ ;/sf/sf] clwsf/df lgif]w ug]{ sfg'g Joj:yf tTsfn gug]{ xf] eg] …b08xLgtfÚ ca 
/fi6«sf] ;+:s[lt aGg] vt/f 5 .  

80  eG;f/ P]g, jg P]g, tyf s/;DaGwL P]gx¿df ck/fwsf] ;"rgf lbg]nfO{ ljuf]sf] @) k|ltzt 
k'/:sf/sf] Joj:yf ldnfOPsf] 5 . o:tf] k'/:sf/ cfˆgf] kl/jf/sf dflg;nfO{ pknAw u/fpg 
pgLx¿af6 ;"rgf kfPsf] Joxf]/f ldnfOG5 . cleo'Qmdflysf] s;'/ ;DalGwt sfof{noaf6 x'G5 . @) 
k|ltzt k'/:sf/ afktsf] /sd cfkmGtsf gfddf kfg{ cleo'Qmdfly h;/L klg ck/fw sfod ug}{kg]{ 
x'G5 . To;/L kmf}hbf/L Gofosf gfddf e|i6frf/nfO{ ;+:yfut ug]{ sfg'gL Joj:yf :yflkt ul/Psf 
5g\ .  
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-s_ lhNnf k|zf;g sfof{no, jg sfof{no, cWofudg sfof{no, eG;f/ 
sfof{no, /fhZj cg';Gwfg sfof{no, dlg nfpG8l/ª ljefu, /fli6«o 
lgs'~h jf cf/If0f sfof{no h:tf lgsfox¿n] ck/fwsf] cg';Gwfg 
cfkm}+ ug]{ / km};nf ;d]t cfkm}+ ug]{ ub{5g\ . o:tf lgsfonfO{ rsf]{ 
s}b ;hfo tyf hl/jfgf ug]{ clwsf/ ;d]t P]gn] k|bfg u/]sf] 5 . 
Pp6} lgsfon] cg';Gwfg tyf k'k{If ;d]t ug]{ clwsf/If]q P]gn] 
lbPaf6 JolQmsf] j}olQms :jtGqtf ;d]t ckx/0f x'g] d'2fdf …:jR5 
/ lgikIfÚ k|lqmofsf] cg';/0f gx'g] cj:yf 68\sf/f] 5 . ;Eo / 
nf]stflGqs ;dfhdf cbfntsf] clwsf/If]q vf];]/ sfo{kflnsL 
lgsfosf :yfgLo sfof{nonfO{ g} kmf}hbf/L Gofosf] clwsf/If]q k|bfg 
ug]{ sfo{ zlQm k[ysLs/0f, sfg'gsf] zf;g tyf dfgjclwsf/sf 
b[li6sf]0faf6 klg czf]egLo x'G5 eGg] s'/fdf nfdf] ax; ug'{ kb}{g .  

-v_ o:tf k|zf;sLo sfof{non] ug]{ cg';Gwfg Pj+ k'k{Ifdf sfg'gsf] 
hfgsf/L ePsf Goflos dgsf] k|of]u u/L lg0f{odf k'Ug] 
…sfg'gljb\x¿sf]Ú ;+nUgtf x'Fb}g . sfg'gsf] ;f/e"t Pj+ sfo{ljlwsf] 
Go"gtd 1fg klg gePsf JolQmx¿n] Gofo ;Dkfbgsf] sfo{ ug]{ 
ub{5g\ . pgLx¿ cfˆgf] sfof{nosf] :jfy{k|lt k"jf{u|xL /x]sf x'G5g\ . 
;hfo jf hl/jfgf pgLx¿sf] w]o ag]sf] x'G5 . cfˆgf] d'2fdf cfkm}+ 
GofofwLz aGg' gx'g] l;4fGtsf] alv{nfk o:tf clwsf/If]qx¿ k|of]u 
ePsf 5g\ . jiff}{b]lv of] Joj:yf sfod /x]sf] 5 .  

-u_ o:tf cg]sf}+ d'2fdf ph'/Lstf{n] ph'/L lbPafkt d'2fdf ;+nUg 
ljuf]sf] @) k|ltzt /sd k'/:sf/ kfpg] Joj:yf sfg'gn] u/]sf] 5 . 
h:t} s;}n] s/ 5n]sf], eG;f/ 5n]sf], j}b]lzs ckrng u/]sf] h:tf 
s;'/df sfof{nosf sd{rf/Ln] JolQm kqmfp u/] klg k'/:sf/ afkt 
k|fKt x'g] /sd ldnfO{ vfg] lgotj; cfkmGt jf kl/jf/sf 
;b:ox¿nfO{ ph'/jfnf agfpg] k|rng ;fdfGo ag]sf] kfOG5 . 
s;'/bf/dfly cf/f]k k|dfl0ft gePdf pQm k'/:sf/sf] /sd k|fKt 
gx'g] ePaf6 anhkmtL s;'/bf/ 7x¥ofpg] k|j[lQ /x]sf] kfOG5 . 
o;af6 e|i6frf/sf] cj:yf t a9]sf] 5 g} Gofosf] cjwf/0ffsf] 
pkxf; ;d]t ePsf] 5 .  

Gofosf] ljefuLs/0fn] kmf}hbf/L b08 jf ;hfonfO{ k|zf;sLo clwsf/Lsf] 
ljz]ifflwsf/ agfOlbPsf] 5 . o;af6 cleo'Qmsf] v'Nnf Ohnf;df …:jR5 / 
lgikIfÚ ;'g'jfOsf] k|lqmofaf6 Gofo k|fKt ug]{ df}lns xs k"0f{ ¿kdf s'l07t 
ePsf] kfOG5 . k|zf;sLo If]qdf eO/x]sf] kmf}hbf/L Gofosf] o; 
sGtlahf]un] g]kfnL ;dfhsf] ;Eotfdfly g} k|Zg p7]sf] 5 .  
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%=  kmf}hbf/L Gofosf ;+:yfut Pj+ ;+/rgfTds r'gf}tLx¿  
 

dflysf] 5nkmnaf6 g]kfnsf] kmf}hbf/L Gofosf] jt{dfg cj:yfsf] k|ltlaDag ePs} 
x'g'k5{ . oL sdhf]/Lx¿ cfkm}+ sf/0f eg] xf]Ogg\ . oL sdhf]/Lx¿ s]jn kl/0ffd 
dfq x'g\ . oBlk oL aflx/ b]lvPsf sdhf]/Lx¿n] sf/0fsf] vf]hLdf /fd|f] ;xof]u 
ub{5g\ . ;jf{Ë ljZn]if0faf6 lgDg sf/0fx¿ km]nf kfg{ ;lsG5 M 

%=!= kmf}hbf/L Gofosf cfwf/e"t dfGotfx¿sf] k'/ftgtf   

 g]kfnsf] kmf}hbf/L Gofo k|0ffnLn] k|of]u ub}{ cfPsf dfGotfx¿ …k'/ftgkGyLÚ 
5g\ . hª\uaxfb'/ /f0ffn] hf/L u/]sf] lSni6 efiffdf n]lvPsf] d'n'sL P]g g} 
jf:tljs cy{df g]kfnL kmf}hbf/L Gofosf cfwf/e"t cjwf/0ffx¿, l;4fGtx¿ 
/ k4ltx¿sf] d"n ;|f]t xf] . d'n'sL P]g cfkm}+ k|ultzLn kl/jt{gsf] kIfw/ 
sfg'g lyPg . o;sf] p2]Zo dWosfnLg GofonfO{ cfw'lgs Gofo k|0ffnLdf 
¿kfGt/0f ug]{ klg lyPg . a?, o;sf] p2]Zo tTsfnLg k/Dk/fjfbL, ?l9u|:t 
;fdGtL ;fdflhs tyf cfly{s Joj:yfx¿nfO{ sfod /fVb} …cf}sftdf 
cfwfl/t ;fdflhs kl/kf6LÚ nfO{ 81  lg/Gt/tf lbg' lyof] . ctM lgDg 
ceLi6x¿ d'n'sL P]gdf k|v/ ¿kdf cleJoQm ePsf lyP M 

– lxGb" j0ff{>daf6 ¿kfGtl/t eO{ ;+:yflkt ePsf] hftLo Joj:yfnfO{ 
;'b[9 ug'{, ;+/If0f ug'{ / s7f]/ ¿kdf nfu" ug'{ d'n'sL P]gsf] Pp6f 
dxŒjk"0f{ ceLi6 lyof] . /f0ffsfnLg g]kfn lxGb" ;+:sf/ dfGg] slyt 
s'nLg / pRr hftsf dflg;x¿sf] ;fdflhs cflwkTo sfod ug{ 
rfxGYof] . zf:qLo k/Dk/f / k|rngaf6 dfq Tof] ceLi6 k"/f ug{ 
;Dej lyPg . To;}n] Pp6f …;+lxtfÚ sf] cfjZostf lyof] . d'n'sL 
P]gdf cGtlg{lxt p2]Zo dflg;nfO{ tNnf] / dflyNnf] hftdf ljeflht 
ug]{ k/Dk/fnfO{ sfg'gL …hfdfÚ le/fOlbg] lyof] tf sL o;nfO{ /fHosf] 
zlQmsf] k|of]uåf/f sfof{Gjog ug{ ;lsof];\ . o;af6 ;dfh / 
zf;gdf slyt dflyNnf hftsf a|fXd0f / s'nLg If]qL, 7s'/Lx¿sf 
;De|fGtx¿sf] cflwkTo sfod x'g ;sf];\ .  

– d'n'sL P]gsf ;a} Joj:yf o;} cGtlg{lxt ceLi6 k"/f ug]{ ;+oGqsf 
¿kdf tof/ kfl/Psf lyP . ck/fwsf] kl/efiff …cfk/flws sfo{n] 
lgM;[t ug]{Ú kl/0ffdaf6 lgb]{lzt geO{, ck/fw ug]{ JolQmsf] cfly{s, 

                                                             
81  cf}sftdf cfwfl/t Joj:yfn] JolQmsf] j}olQms :jtGqtf xf]Og, a? ;fdflhs x}l;ot h:t} hft, 

ln+u, ;DklQ OToflbsf cfwf/df JolQmnfO{ clwsf/ k|bfg ub{5 . o;n] æEquity jf ;dtfÆ nfO{ 
JolQmTjsf] cfwf/ dfGb}g . o:tf] Joj:yf …bdgfTds l:y/tf (Regressive Status Quo _ nfO{ k|jw{g 
ub{5 . o;n] dflg;sf] :jtGqtfnfO{ xf]Og, ;fdGtL x}l;otnfO{ k|fyldstf k|bfg ub{5 . 
cf}krfl/stfdf o;n] k|fyldstf k|bfg ub{5 . o;n] …dflg; sfg'gsf nflu gls sfg'g dflg;sf 
nfluÚ sf] l;4fGt cg';/0f ub{5 .  
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;fdflhs / j+zLo pTklQaf6 lgb]{lzt lyof] . To;}n] slyt tNnf] 
hftsf] dflg;nfO{ x'g] ;hfo / dflyNnf] hftsf] ;De|fGtnfO{ x'g] 
;hfosf Joj:yf km/s lyP . To;}u/L ul/a / wgL aLrdf klg 
e]befjsf Joj:yf lyP . h:t} hl/jfgf ltg{ g;Sg]n] sf/fuf/ ;hfoF 
ef]Ug'kYof]{ . hl/jfgf /fHosf] /fhZjsf] ;|f]tsf ¿kdf u|x0f ul/Psf] 
lyof] . To;}n] c+;x/0f, ;j{:jx/0f h:tf ;hfox¿ /flvPsf lyP .  

– kmf}hbf/L Gofo Joj:yfnfO{ /fHosf] k|x/L (police) zlQmsf] k|tLssf 
¿kdf :yflkt ul/Psf] lyof] . o;sf] d"n p2]Zo ;dfhdf …/fHok|ltÚ 
cfd hgtfdf eo lgdf{0f ug'{ lyof] . kl/0ffd:j¿k s7f]/ ;hfo 
Gofosf] Bf]tssf ¿kdf k|:t't ul/Psf] lyof] . kmf}hbf/L Gofosf] 
k|j[lQ k|ltlqmofTds Pj+ b08fTds ePsf] xF'bf, ;hfonfO{ kmf}hbf/L 
Gofosf] ¿kdf :yflkt ul/Psf] lyof] . cyf{t\ k|x/L / b08 kmf}hbf/L 
Gofosf k|tLsfTds :j¿ksf ¿kdf :yflkt ul/P .  

– cGj]if0ffTds k4ltsf] ¿kdf sfod ul/Psf] kmf}hbf/L Gofo k|0ffnLdf 
:jo+ GofofwLzn] klg cg';Gwfstf{sf] e"ldsf lgjf{x ug'{ c:jfefljs 
geP klg, GofofwLznfO{ klg sfo{kflnsfsf] cwLgleq /x]sf] 
sd{rf/Lsf ¿kdf u|x0f ul/Paf6 kmf}hbf/L Gofo k|0ffnL /f0ffzfxLsf] 
lg/ª\s'ztf nfu" ug]{ ;fwgsf] ¿kdf lqmofzLn lyof] .  

– kmf}hbf/L Gofosf] csf]{ dxŒjk"0f{ ceLi6 ;fdGtL ;dfhdf sfod 
ul/Psf …>]0fLa4 ;fdflhs ;+/rgfÚ cGtu{t :yflkt cf}sft k|0ffnL 
(system of status) nfO{ ;+/If0f ug'{ /x]sf] lyof] . ;dfhnfO{ -!_ 
tfufwf/L, / -@_ dtjfnL eg]/ b'O{ efudf ljeflht ul/Psf] lyof] . 
dtjfnLnfO{ -!_ kfgL rNg] / -@_ kfgL grNg]df ljeflht ul/Psf] 
lyof] . ;Dk"0f{ dlxnfnfO{ ;fdflhs hLjgaf6 alxisf/ ul/Psf] lyof] . 
tfufwf/LnfO{ -!_ s'nLg / -@_ ;j{;fdfGodf ljeflht ul/Psf] lyof] . 
/fHosf pRr zf;sLo kbx¿ h:t} k|wfgdGqL, dGqL, hg]{n, 
a8fxflsd, cflbdf s'nLg 7s'/Lx¿ dfq lgo'Qm x'g kfpFy] eg] ;Lldt 
afx'g pgLx¿sf ;xof]uLsf ¿kdf /xGy] . o;/L ;dfhnfO{ ;Lldt 
JolQmsf] ljz]ifflwsf/ agfOPsf] lyof] . kmf}hbf/L Gofo k|0ffnLsf] 
ceLi6 oxL ;+/rgfsf] ;+/If0f ug'{ /x]sf] lyof] .  

 k|mfG;df g]kf]lnogn] nfu" u/]sf] ;+lxtf klg o:t} p2]Zox¿af6 k|]l/t /x]sf] 
x'Fbf hª\uaxfb'/nfO{ To;n] cfslif{t ug'{ :jfefljs} xf] . k/Dk/fut 
…cGj]if0ffTds k4ltÚ n] JolQmsf] …Gofok|ltsf] kx'FrÚ sf] ;+/If0f ub}{gYof] . 
o;sf] d'Vo p2]Zo ;dfhsf g}lts d"No / dfGotfx¿sf] ;+/If0f ug'{ xf] eGg] 
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dflgGYof] . 82 To;} sf/0f k/Dk/fut cGj]if0ffTds k4ltn] JolQmsf lj?4 
/fHonfO{ c;Lldt clwsf/ lbGYof] . ;ª\lIfKt sfo{ljlw ckgfO{ b08 lbg 
;lsg] k|fjwfg, b08df s7f]/tf, JolQmn] ck/fw :jLsf/ ug'{kg]{ afWotf, 
ck/fw :jLsf/ gubf{ /fHonfO{ oftgf lbg] xs x'g] h:tf ljz]iftfx¿ 
k/Dk/fut cGj]if0ffTds k4ltsf ljz]iftf lyP . k|m]Gr g]kf]lnog ;+lxtfdf 
log} s'/fx¿ ;dflxt lyP . hd{g kmf}hbf/L ;+lxtfdf bf];|f] ljZjo'4 
klxnf;Dd ;flatLsf nflu oftgf lbg ;lsg] Joj:yf lyof] . 83  @))& 
;fnk"j{ d'n'sL P]gdf klg ;flatL geP;Dd sf]/f{ nufpg' eGg] Joj:yf 
lyof] .84 of] Joj:yf JolQmnfO{ ;dfhsf lj?4df hfg /f]Sg] ;fwssf] ¿kdf 
k|of]u ePsf] lyof] . o:tf rl/q ePaf6 sfg'gsf Joj:yfx¿df lg/ª\s'ztf 
k|s6 x'g' :jfefljs} xf] .  

 @))& ;fnk5fl8 k/Dk/fut cGj]if0ffTds k4ltaf6 k|ltåGåfTds k|0ffnLtkm{ 
g]kfnsf] kmf}hbf/L Gofon] ofqf ;'? u¥of] . y'k|} gofF P]gx¿ ag] . t/ klg 
d'n'sL P]gsf k/Dk/fut lg/ª\s'z kmf}hbf/L Gofosf cjwf/0ffx¿nfO{ ˆofFSg 
/fHosf] of]hgfa4 tTk/tf gePsf] dfq} xf]Og lgliqmotf g} b]lvof] . @))& 
;fnk5fl8 klg nfdf] ;do;Dd nflbPsf] /fHosf] k|x/L zlQmsf] Bf]tssf 
¿kdf /x]sf] kmf}hbf/L Gofo k|0ffnLsf dgf]lj1fgx¿ oyfjt /x] .85 lgDg 
s'/fx¿nfO{ b[i6fGtsf ¿kdf lng ;lsG5 .  

                                                             
82   x]g'{xf];\, Robert Weisberg, A canon of the Criminal Law, working paper  (Standford Law 

School, 10th May 2000). 
83  x]g'{xf];\ Kurt Madlener The Profection of Human Rights in Germany, Cited in J.A Andrews ed. 

Human Rights in Criminal Procedures: A Comparative Study, (Institute of International and 
Comparative Law, 1982). 

84  Kirkpatric (37). 
85  b08sf] s7f]/kg, zf;ssf OR5fx¿sf] kl/k"lt{ h:tf p2]Zox¿ k"jL{o Gofok|0ffnLsf dfGotf xf]Ogg\ . 

oL ljz]iftfx¿ g]kfnL kmf}hbf/L Gofok|0ffnLn] a]nfot tyf o'/f]kLo dxfåLkdf ljsl;t Gofo 
k|0ffnLaf6 cfoft u/]sf Joj:yf x'g\ . CUj]bdf elgPsf] 5 M c:dfsldGb| d[t't] ;f]df] alxi7f] 
cGtdM . c:dfg /fo] dx] lxg' -@.$%.#) C_ cyf{t\ /fhf JolQm ljz]if xf]Og . hgtfsf] ;'vsf] 
Joj:yfkg ug]{ /fHosf] g]tf /fhf xf] . p;n] /fHosf] ;DklQnfO{ hgtfsf] ;DklQ 7fGg'k5{ . /fHosf 
k|d'v hgtf x'g\ . To;}n] hgtfnfO{ /fHosf k|d'v clwsf/L 7fGg] /fhf dfq of]Uo /fhf xf] . sfg'gL 
/fHosf] cjwf/0ff CUj]bsf] o;} ;'Staf6 ;'? ePsf] xf] . t;y{ /fHon] …k|x/L zlQmÚ sf] k|of]uaf6 
hgtfnfO{ eoeLt kfg{ ;Sg] s'g} clVtof/ 5}g . o; egfOnfO{ CUj]bs} csf]{ l;4fGtn] k'li6 ub{5 . 
o;df elgPsf] 5 M ;dfg+ jf ;hfTo+ ;dfgf] jGw'/:jtfM clGt ifbe' t' jfkjM -*.&#.!@ C_ . o;sf] 
tfTko{ Gofodf s;}nfO{ e]befj ug'{ x'Fb}g eGg] xf] . /fHosf nflu ;a} hgtf ;dfg x'g\ . CUj]bsf] 
oxL dGqn] Gofodf ;a}sf] ;dfg kx'Frsf] cfw'lgs l;4fGtsf] pTklQsf] ;|f]t af]s]sf] 5 . cem :ki6 
JofVofsf] :yfkgf eg] of1jNSo -@.^ o1_ :d[ltdf kfOG5 . …cfj]bg ;do sfo{dfq+ lnlvtd+ 
k|Toly{gf]˜u|t . ;dfdf;flb ljlzi6 lnVot] Olt ljz]if . efiff k|lt1f, kIf /lt gfy/{Gt/dÚ . o;sf] 
cy{ xf] Gofosf] sfo{ljlw kl/eflift x'g'k5{ . k|frLg lxGb" sfg'gljb\x¿n] Gofosf] sfo{ljlwnfO{ -s_ 
k|lt1f – efiffkb, -v_ pQ/kb -k|To'Q/_ -u_ lqmofkb -;fIfL k|df0f k/LIf0f_ / -3_ ;fBl;l4 -lg0f{o_ 
u/L rf/ v08df ljeflht u/]sf 5g\ . lqmofkbdf …lrlsT;fÚ sfo{ljlw klg kb{5, o;sf] tfTko{ 
tYosf ;Gbe{df wd{zf:qåf/f :yflkt l;4fGtsf] lr/kmf/ ug'{ . o;/L k"jL{o sfg'gzf:qn] GofonfO{ 
wd{zf:q / ts{zf:qsf] andf lgsflng] lgisif{ dfg]sf] 5 . /fHosf] lg/ª\s'z zlQmsf] /Ifs kmf}hbf/L 
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– hfx]/Ldf gfd ls6fg ul/Psf] JolQm g} ck/fwL jf s;'/bf/ x'G5 eGg] 
dgf]lj1fgn] h/f uf8\of] / al;g} /x\of] . /f0ffsfndf cleo'QmnfO{ 
klxrfg ug]{, / /fHo ;dIf k]; ug]{ bfloTj kLl8ts} lyof] . To;}n] 
hfx]/Lsf] dxŒj x'g' :jfefljs} xf] . hfx]/Ldf ls6fgL gfd x'g'kg]{, 
hfx]/jfnfn] cbfntdf pkl:yt eP/ askq ug'{kg]{ k/Dk/f @))& 
;fnk5fl8 klg oyfjt /x] . o;af6 /fHon] k|bfg ug]{ kmf}hbf/L 
Gofosf] ;'?jft g} q'l6k"0f{ k|lqmofaf6 x'G5 . cleo'Qmk|lt zª\sfsf] 
cfwf/df cg';Gwfg ;'? ul/G5 . kl/0ffd cGttf]uTjf kLl8t Gofoaf6 
ljd'v x'G5 .  

– hfx]/L x'gf;fy cGo k|df0f vf]Hg] k|rng @))& ;fncufl8 lyPg . 
kmf}hbf/L Gofo k|ltlqmofTds rl/qsf] lyof] . To;}n] ck/fw 36]kl5 
;a}eGbf klxnf zª\lstnfO{ oftgfk"0f{ Pj+ ckdfgk"0f{ 9ª\uaf6 /fHo 
;dIf a'emfpg] k|rng To;a]nf rNof] . Tof] dgf]lj1fg clxn] klg 
uPsf] 5}g . clxn] klg klxnf] sfo{ dflg; kqmfp ug]{ x'G5 . j:t'ut 
k|df0fsf] ;ª\sng / k|df0fsf] lgisif{df s;'/bf/ 7x/ ug]{ k|rng 
@))& ;fn klxnf lyPg . dflg;nfO{ y'Gg' jf s]/sf/ ug'{, ck/fw 
c:jLsf/ ubf{ oftgf lbg' To;tfsfsf] k|rng lyof] . clxn] klg 
dflg;nfO{ y'gfdf /fVg' / p;nfO{ ;flat ug]{ cg]s k|k~r ug'{nfO{ g} 
cg';Gwfg elgG5 . ;flatL s;'/bf/ 3f]lift ug]{ ;a}eGbf 7"n} k|df0f 
To;tfsf lyof] clxn] klg ToxL g} 5 . clxn] klg cbfntdf 
dflg;nfO{ …y'g5]sÚ sf nflu k|:t't ul/G5 . y'g5]s eGg] zAbn] g} 
cfw'lgs Gofosf] dd{nfO{ 7x/} df/]sf] 5 . o;af6 cfw'lgs kmf}hbf/L 
Gofo /f0ffsfnLg lg/ª\s'ztfsf] hfnf]leq clNemPsf] 5 eGg cfklQ 
x'g] cj:yf 5}g . 

– y'gfdf k/]sf] dflg; / kLl8t b'j}sf] dof{bfk|lt g]kfnL kmf}hbf/L 
Gofok|0ffnL pbfl;g /xFb} cfPsf] 5 . kmf}hbf/L GofonfO{ …b08Ú / 
…kL8fÚ sf] ;fwg dfGg] dgf]lj1fg oyfjt 5 . To;}n] h:tf];'s} dflg; 
kqmfp ubf{ klg xts8L clgjfo{ ¿kdf nufOG5 . y'gfdf /fVbf vfg 
/fd|f] lbO{Fb}g . lx/f;tdf dgf]j}1flgs oftgf x'G5 . sf/fuf/x¿ hL0f{ 
5g\ . y'gfdf /fVg] 7fpFnfO{ …vf]/Ú elgG5 . ;hfonfO{ …s}bÚ elgG5 . 
…s}bÚ sf] efjfy{ x'G5, hs]8\g', c7\ofpg', lyRg'ldRg' OToflb . @))& 
;fnk"j{sf] oL kL8faf]ws dgf]lj1fg clxn] klg oyfjt 5g\ . t;y{ 

                                                                                                                                          
Gofo xf]Og . æwd{zf:q g} af]nLrfnLsf] efiffdf æsfg'gzf:q -Jurisprudence_ xf] wd{zf:q jf 
sfg'gzf:qleqsf] æJojxf/ v08Æ dfq} ljlwzf:q xf] . t;y{ æljlwzf:qÆ zAbn] "Jurisprudence" 
nfO{ a'emfpFb}g . g]kfndf y'k|}n] æJurisprudenceÆ nfO{ ljlwzf:q eGg] u/]sf 5g\ hf] q'l6k"0f{ 5 . 
ef/tdf æsfg'gÆ sf :yfndf æljlwÆ eGg] rng 5 . t;y{ pgLx¿n] …ljlwzf:qÚ eg]sf x'g\ . ef/tdf 
h] elgof] To;sf] cy{ g} ga'emL gSsn ug'{ q'l6k"0f{ x'G5 .  
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sDKo'6/ o'udf k|j]z u/]sf] g]kfn clxn] klg /f0ffsfnLg …k|x/L GofoÚ 
sf] k|rng ul//x]sf] 5 eGg ;lsG5 . 

– @))& ;fnk"j{sf] kmf}hbf/L Gofosf] tfTko{ :jtGqtfsf] ckx/0f ug'{ 
lyof] . clxn] klg Tof] dgf]lj1fg oyfjt 5 . To;}n] sfg'gsf] 
lsl~rt 1fg gePsf, Goflos dg k|of]u ug{ g;Sg] dflg;nfO{ klg 
Gofostf{sf] e"ldsf sfg'gn] lbO/x]sf] 5 . pgLx¿sf :jR5Gb 
lg0f{oaf6 cg]sf}+ dflg;n] cfˆgf] :jtGqtf u'dfPsf 5g\ / kL8f 
ef]u]sf 5g\ . clxn] klg sfo{kflnsfåf/f Gofo lg/f]k0f ug]{ k/Dk/f 
x6\g ;s]sf] 5}g .  

 oL ;a} tYox¿n] g]kfnsf] kmf}hbf/L Gofo k'/ftgjfbL, cf}krfl/stfjfbdf 
cfwfl/t sd{sf08Lo k4ltsf] ;xof]udf hLljt /x]sf] eGg ;lsG5 . t;y{ 
jt{dfg kmf}hbf/L sfg'gn] lgDg dfGotfx¿ ;Daf]wg ug{ ;s]sf] 5}g eGg 
;lsG5 . 

– sfg'g / Gofo dflg;sf] ljsf; / ¿kfGt/0fsf ;fwg x'g\ . dflg;sf] 
;dtfd"ns kl/jt{g / ljsf; /fHo, /fhgLlt / sfg'gsf ;fWo x'g\ . 
sfg'gsf nflu jf Goflos k4ltn] 3f]if0ff u/]sf sfo{ljlwsf nflu 
dflg; xf]Og, dflg;sf nflu sfg'g / sfo{ljlw ag]sf x'g\ . ;dfh 
lg/Gt/ ljsf;sf k|lqmofaf6 ;d[4 x'Fb} cufl8 a9\5 . sfg'gn] Gofosf 
:yflkt …ts{ lj1fgdf cfwfl/tÚ dfGotfsf] ;xof]udf dflg;sf] 
ljsf;nfO{ k|]/0ff k|bfg ub{5, ;d[4 agfpF5 . Gofosf dfGotfx¿n]  
-!_ dflg;sf] zf/Ll/s cgltqmd0fLotf, -@_ j}olQms ;'/Iff -#_ 
:jlg0f{osf] :jtGqtf, -$_ 1fg / ;Lksf] pGglt / -%_ cfly{s 
lqmofsnfkdf ;xeflutfsf] k[i7kf]if0f ub{5g\ . Gofosf log} dfGotf 
af]s]/ sfg'gsf] lgdf{0f x'G5 / sfg'gn] sfo{ ub{5 . kmf}hbf/L Gofosf] 
cGtlg{lxt tfTko{ log} dfGotfsf] hu]gf{ ug'{ xf] . t;y{ oL dfGotfsf] 
hu]gf{ ug{ g;Sg] kmf}hbf/L Gofo s]jn cf}krfl/stfdf ;Lldt 
/xG5 .86 /, To;n] sdhf]/ / ul/asf] x'd{t sf9\5 . 

– /fHo, ;dfhsf] jf s'g} lgsfo jf Joj:yfsf] cfˆgf] 5'§} p2]Zo x'Fb}g . 
dflg;sf p2]Zo / nIox¿sf] ;fd'lxs k|ltlglwTj /fHo jf sfg'gn] 
ub{5g\ . ctM @)$& ;fndf /fhgLlts kl/jt{g x'Fbf / @)^# ;fndf 
cfd"n /fhgLlts kl/jt{g x'Fbf klg g]kfnsf] kmf}hbf/L Gofodf s'g} 
kl/jt{g gx'g'n], hgtfn] k'/ftgkGyL GofonfO{ sfFwdf af]s]/ lxF8\g'kg]{ 
afWotf 5 . Gofo k|0ffnLnfO{ k/Dk/fut dfGotfaf6 kl/jt{g ug{ 
/fHo ;lqmo /x]sf] 5}g .  

                                                             
86  x]g'{xf];\, Thomas Pogge, World Poverty and Human Rights; Cosmopolitan Responsibilities and 

Reform, (Cambridge: 2002) 2-10. 
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– kmf}hbf/L Gofo nf]stflGqs dfGotfdf :yflkt ePsf] x'G5 . o;sf] 
k|fylds nIo …JolQmsf] hLjg afFRg] ;fwgx¿Ú sf] ;+/If0f ug'{ xf] . 
kmf}hbf/L Gofo kL8s xf]Og, kL8faf6 /fxt lbg] ;fwg xf] . o;n] 
ck/fw /f]Sgfsf nflu ;Defljt ck/fwLnfO{ b'?T;flxt ub{5 . 
kLl8tnfO{ /fxt k|bfg ub{5 / kL8snfO{ ;'wf/ ub{5 . oL s'g} p2]Zo 
g]kfnL kmf}hbf/L Gofon] k"/f u/]sf] 5 eGg sl7g 5 . cyf{t\ g]kfnL 
kmf}hbf/L Gofon] nf]stflGqs bz{gnfO{ cfTd;ft ug{ ;s]sf] 5}g .  

– kmf}hbf/L Gofosf] clGtd ceLi6 …dfgj dof{bf / dfgj JolQmTjsf] 
;+/If0f ug'{ xf]Ú . To;}n] zf/Ll/s kL8f, oftgf / sl7gfO o;sf] 
p2]Zo x'g x'Fb}g . Gofo hgtfsf] /fHonfO{ lg/ª\s'z x'gaf6 /f]Sg] 
pkfo xf] . ha kmf}hbf/L Gofo hgtfsf] ;fwg geO{ /fHosf] ;fwg 
aGb5, ta Tof] Gofo k|0ffnL g/xL /fHosf] k|x/L zlQmdf ¿kfGt/0f 
x'G5 .  

 g]kfnL kmf}hbf/L Gofosf] ;+:yfut ;+/rgf g} jt{dfg ljsf;, kl/jt{g / 
¿kfGt/0f cg's"n 5}g . pk/f]Qm bfz{lgs ;}4flGts ;d:ofx¿sf] 
;dfwfglagf kmf}hbf/L Gofosf] cfw'lgsLs/0f x'g ;Qm}g .  

%=@  /fHosf] ;/f]sf/xLg tyf k|fyldstf/lxt If]q   

 /fHon] kmf}hbf/L Gofosf] If]qnfO{ …cg'TkfbgzLnÚ If]qsf] ¿kdf x]b}{ o;sf] 
ljsf;nfO{ nufgLsf] nflu k|fyldstfsf] If]qaf6 a]xs u/]sf] 5 . /fHosf] 
o; q'l6k"0f{ b[li6sf]0fs} sf/0f Gofo If]q cfly{s ;|f]tsf] cefju|:t 
cj:yfaf6 u'lh|/x]sf] 5 .87 /fHosf] b[li6sf]0f kmf}hbf/L Gofok|lt ;/f]sf/xLg 
Pj+ q'l6k"0f{ /x]sf] 5 eGg] s'/f lgDg tYox¿n] b]vfpF5g\ M 

– lj1fg / k|ljlwsf] ljsf;n] ubf{ ck/fwLsf] klxrfg / ck/fwsf] 
;'/fssf] vf]hL cToGt ;xh ePsf] 5 . cf}+7f5fk, kblrGx, skfn jf 
j:qsf 6'qmfx¿sf] ljZn]if0f, /ut / cGo zf/Ll/s t/n kbfy{sf] 
ljZn]if0f, l8PgP, ;ls{6 Sofd]/fsf] k|of]u, 6]lnkmf]g sn l86]N; h:tf 

                                                             
87  /fHo Gofo If]qsf] ljsf;sf nflu nufgL ug{ tTk/ b]lv+b}g . /fHosf] ljsf; of]hgfsf] th'{dfsf] sfo{ 

cy{ljb\x¿sf] Psnf}6L clwsf/If]q /lxcfPsf] 5 . of]hgf cfof]udf cfh;Dd Pshgf sfg'gljb\n] 
k|j]z gkfPsf] dfq xf]Og To;tkm{ /fHosf] ljsf; of]hgf If]qdf sfo{/t lj1x¿ / /fhgLlts 
g]tfx¿sf] ;f]rfO;Dd aGg ;s]sf] 5}g . ;jf]{Rr cbfnt / cGo cbfntdf /fh:j;Fu ;DalGwt sl/a 
( c/asf d'2fx¿ 5g\ . tL d'2fsf] k|lt/Iff ug]{ ! bh{g sfg'g Joj;foL 5}gg\ dxfGofoflwjQmfsf] 
sfof{nodf . /fHo cfˆgf] sfg'gL k|lt/Iffsf] :t/ ljsf; ug{ rf;f] g} /fVb}g . b]zel/ @%) ;/sf/L 
jlsn 5g\ . t/ pgLx¿n] k|ltlglwTj ug'{ kg]{ d'2f @% xhf/ eGbf a9L 5g\ . sNkgf u/f}+ pgLx¿sf] 
k|lt/Iff:t/ s:tf] x'Fbf] xf] . cy{tGq / ;fdfGo k|zf;g dGqfno dxfGofoflwjQmf / Gofokflnsfdf 
clws[t b/aGbL yk ug{ tof/ 5}g . oL lgsfodf cfw'lgsLs/0f /fHosf] 3f]lift of]hgf 5}g . /fHo 
æo; If]qnfO{Æ cg'TkfbgzLn If]q 7fG5 . pm o; If]qsf] ljsf;af6 ( c/asf] /fh:j hf]ufpg, 
ck/fwnfO{ lg?T;flxt u/]/ To;df nufgLsf] jftfj/0f lgdf{0f ug{ Gofo If]qsf] pTkfbgzLn e"ldsf 
xf] eGg] b]Vg ;Qm}g .  
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c;ª\Vo pkfox¿ ljsf; eO;Sbf klg, cGo If]qdf c/af}+ nufgL ug{ 
;Sg] ;/sf/n] clxn];Dd ljlwlj1fg k|of]uzfnfx¿sf] :yfkgf ug]{ 
kxn;Dd u/]sf] 5}g . kl/0ffd:j¿k ;flatLdf cfwfl/t k/Dk/fut 
cg';Gwfg k|0ffnLsf] df/ vKg'kg]{ afWotf hgtfdf yf]kl/Psf] 5 .  

– kmf}hbf/L Gofosf] ljsf; /fli6«o of]hgf cfof]usf] ;/f]sf/sf] 
ljifo aGg ;s]sf] 5}g . o;sf] ljsf;sf] nflu /fHon] of]hgfa4 
cfly{s ;|f]t 5'6\ofPsf] 5}g .  

– ck/fwsf] cg';Gwfgstf{ ljz]if1 JolQm x'g'kg]{ eP tfklg 
clxn];Dd …OG6/ldl8o6Ú txsf] cWoog u/]sf k|x/L sd{rf/LnfO{ 
;/sf/L d'2f;DaGwL P]gn] cg';Gwfg clws[t 3f]if0ff u/]sf] 5 .  

– clxn];Dd cg';Gwfgsf] sfo{ Goflos sfo{sf] ¿kdf kl/eflift 
geO{ zflGt ;'/Iffsf] ljifoj:t' algcfPsf] s'/f k|x/L dftxtdf 
/x]sf] cg';Gwfg sfo{ sfg'g dGqfnosf] ;/f]sf/sf] ljifo gagL 
u[xdGqfnosf] ljifo algcfPsf] af6 :jtM :ki6 5 .  

– k|x/L k|wfg sfof{no cGtu{t /x]sf] ck/fw cg';Gwfg ljefudf 
cg';Gwfgsf ljz]if1 xf]Og, zflGt ;'/Iffsf] /]vb]v ug]{ k|x/L 
sd{rf/LnfO{ v6fOPsf] 5 . pgLx¿ o'lgkmd{ nufpF5g / pgLx¿ 
ck/fw cg';Gwfg nufot k|x/Ln] ug]{ ;a} sfo{ ug{ afWo 5g\ . 
k6s k6ssf cWoog cg';Gwfgkl5 klg ;/sf/n] k|x/L lgsfo 
cGtu{t :jtGq ck/fw cg';Gwfg ljefu u7g u/L ck/fwsf] 
cg';Gwfg ljz]if1x¿af6 ug]{ of]hgfk|lt sfgdf t]n xfn]sf] 5 . 
d]6«f] k|x/Lsf] :yfkgf eP klg To;sf] lgodfjnL ;/sf/n] 
agfPsf] 5}g / ;|f]t ;fwg klg pknAw u/fPsf] 5}g . 88  /, 
d]lh:6«]6sf] lgo'lQmsf] k|aGw klg ldnfPsf] 5}g . 

– jt{dfg ck/fwsf] rl/q …;ª\ul7t hfnf]Ú sf] ¿kdf ljsf; 
eO;Sbf / 6]lnkmf]g / cfO6L k|ljlwn] ck/fw ug{ JolQmnfO{ 
hxfF;'s}af6 ;Dej x'g] cj:yfsf] l;h{gf x'Fbf;Dd k|x/L dftxt 
cg';Gwfg lgsfosf] u7g u/L 6]lnkmf]g sn cg'udg / cfO6L 

                                                             
88  …dxfgu/Lo k|x/LÚ :yfkgf ul/Psf] 5 . o;sf] sfo{;Dkfbgsf nflu …Goflos k|zf;sÚ  

-Judicial Magistrate_ sf] cfjZostf kb{5 . p;n] ;–;fgf kmf}hbf/L ck/fwsf] l5gf]kmfgf] ug]{ 
lhDd]jf/L ;Dkfbg ub{5 . o;sf] ;~rfngsf] nflu 5'§} lgodfjnL rflxG5 . t/ u[x dGqfnosf] 
o;df s'g} rf;f] b]lvPsf] 5}g . sf7df8f}+ pkTosf ;ª\ul7t ck/fwaf6 u|:t 5 . t/ kof{Kt 
cg';Gwfg clwsf/L 5}gg\ . pgLx¿n] k|of]u ug]{ ;jf/L ;fwg 5}gg\ . xltof/ lnP/ df]6/ / 
df]6/;fOsnsf] k|of]u u/L ck/fw ug]{ ck/fwLx¿ ;dfTg k|x/Ln] nf7L lnP/ v'§fn] bu'g'{k5{ . 
sf7df8f}+sf] ;'/Iffdf vl6Psf k|x/Lsf ;jf/L ;fwgn] lbgdf % ln6/ OGwg k|fKt ub{5g\ . k|x/Ln] @$ 
306f ;]jf ug'{k5{ t/ p;sf] tna * 306f sfd ug]{ cGo sd{rf/L;/x 5 . ck/fw cg';Gwfg ljefu 
u7g ug]{ sfg'g 5}g / To;n] cg';Gwfg u/] klg gfd lhNnf k|x/L sfof{nos} k|of]u ug'{k5{ . ;/sf/ 
gful/s ;'/Iffk|lt a];/f]sf/ /x]sf] 5 eGg] s'/fsf] of] alnof] k|df0f xf] .  
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;"rgf cg'udgsf] s]Gb| :yfkgf ug{ ;/sf/ tTk/ 5}g . ck/fwsf] 
36gf 36]kl5 …sn l86]N;Ú sf nflu k|x/Ln] 6]lnkmf]g sfof{nodf 
wfpg'kg]{ afWotfnfO{ ;d]t ;/sf/n] a'emkrfO/x]sf] 5 . 

– ;/sf/L jlsn h;n] d'2fsf] cleof]hg ub{5g\, pgLx¿sf] 
ljz]if1 bIftf lgdf{0fdf ;/sf/sf] s'g} e"ldsf 5}g . ;/sf/L 
jlsn sfof{nox¿ hL0f{ cj:yfdf 5g\ . ;Lldt b/aGbLn]  
ubf{ …k|df0fsf] ef/ u'h|g]Ú u/L ;/sf/sf] k|ltlglwTj ug{ ;Sg] 
cj:yf ;/sf/L jlsnnfO{ k|fKt 5}g . ;/sf/ cfˆg} k|lt/Iffdf 
pbf;Lg 5 .89 

– ;fIfL ;+/If0fsf] s'g} sfg'g 5}g . ;/sf/sf ;fIfLx¿nfO{ ;+/If0f 
ug]{ lgsfo / cfly{s ;|f]t klg 5}g . ;/sf/sf ;fIfLnfO{ 
cbfnt;Dd Nofpg] cfly{s ;|f]t klg 5}g . ;/sf/L jlsnsf 
sfof{nodf sDKo'6/ / cfO6L ;Dks{ ;d]t 5}g . ;/sf/n] 
rnfPsf %) k|ltzt d'2fdf c;kmntf eO{ Gofok|lt hgtfsf] 
cljZjf;sf] jftfj/0f sfod /xFbf ;d]t ;/sf/n] o;af/]df 
cfFvf lrDn]/ a;]sf] 5 .  

– Gofokflnsf ;d]t ;|f]tljxLg 5 . hL0f{ ejgdf sfo{ ;Dkfbg ug{ 
cbfntx¿ afWo 5g\ . ljz]if1 sd{rf/Lsf] ;ª\Vof Go"g 5 . 
cbfntdf ldl;n /fVg] aGbf]a:t 5}g . :6];g/LnfO{ vr{ 5}g . 
askq u/fpg] sfuh klg y'g'jfn] lslglbg'k5{ .  

 cfw'lgsLs/0fsf nflu rflxg] of]hgfsf] cefj, /fHosf] k'/ftgjfbL ;f]r / 
cfly{s ;|f]tsf] cefjn] kmf}hbf/L Gofosf lgsfox¿ k"0f{ ¿kdf ultzLn x'g 
rfx]/ klg ;Qm}gg\ . To;df klg dxfGofoflwjQmfsf] sfof{nosf] cj:yf 
cToGt hL0f{ /x]sf] 5 . cefjn] ubf{ ltgLx¿sf sfo{x¿ cf}krfl/stfdf 

                                                             
89  dxfGofoflwjQmf k|wfgdGqL;Fu} km]l/G5g\ . dxfGofoflwjQmfnfO{ lgo'Qm ePkl5 /fhgLlt ug{ /f]Sg], 

cfˆgf kmd{sf d'2fdf 5nkmn ug{ / leqleq ldnfpg] h:tf] g}ltstf ljk/Lt sfo{ ug{ /f]Sg], d'2f 
rNg] grNg] lg0f{o ubf{ /fhgLltaf6 k|efljt x'g /f]Sg], h:tf ;+oGqx¿ 5}gg\ . dxfGofoflwjQmfn] 
kmf}hbf/L ck/fwsf] c;kmntfk|lt lhDd]jf/ x'g'kg]{ Joj:yf klg 5}g . k'g/fj]bg ug'{kg]{ d'2f k'g/fj]bg 
gePk|lt cg';Gwfg ug]{ sfg'gL k|lqmof / ;+oGq klg 5}g . …dxfGofoflwjQmfsf] sfof{no la:tf/} 
/fhgLlts bnk|lt cfslif{t x'g] / ;/sf/L jlsn h'g bnsf] ;/sf/ 5 To;}k|lt cfslif{t x'g] 
u}/Goflos ;+:s[ltsf] ljsf; eO/x]sf] 5 .Ú dxfGofoflwjQmfsf] sfof{nosf jlsnx¿sf] Jofj;flos 
bIftf :vlnt eO/x]sf] 5 . ;/sf/n] o; lgsfodf sfo{/t jlsnx¿nfO{ Jofj;flos xf]Og lghfdtL 
k|zf;gdf ;+nUg sd{rf/L agfPsf 5g\ . pgLx¿sf] ;]jfsf] 5'§} sfg'g 5}g . pgLx¿sf] ;?jf a9'jf 
Gofo;]jf cfof]uaf6 x'G5 . hals of] lgsfo cleof]hs lgsfo xf] . o:tf c;ª\ut ;+oGqx¿k|lt 
;/sf/sf] s'g} Jojl:yt b[li6sf]0f 5}g . GofoIf]qsf] ;du| ;'b[9Ls/0fsf] rrf{ x'Fbf, Gofokflnsfn] o; 
lgsfosf] ;'b[9Ls/0ftkm{ klg Wofg k'¥ofPsf] 5}g . sfg'g tyf Gofo dGqfnodf o; lgsfosf] 
;'b[9Ls/0fk|lt ;sf/fTds dgf]lj1fg 5}g . /fHosf] tkm{af6 dxfGofoflwjQmfn] Gofokflnsfdf 
k|ltlglwTj ub{5, t/ ljleGg dGqfnodf sfg'g clws[t sfg'g tyf Gofo dGqfnon] v6fPsf] x'G5 . 
/fHosf] …sfg'g sfof{nosf] ¿kdf /xg]Ú of] lgsfosf] dxŒj :jo+ ;/sf/n] g} gh/cGbfh u/]sf] 5 .  
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;Lldt x'G5g\ . Gofosf] ljt/0f tL sf/0fn] ;]jf xf]Og lbglbg} ;Dkfbg 
ug'{kg]{ hflu/df ;Lldt ePsf] 5 . /fHosf] sfo{sfl/0fL lgsfo / 
Joj:yfksLo lgsfon] kmf}hbf/L Gofosf] ljsf;df k"0f{ ¿kdf pbf;Lgtf 
k|bz{g u/]sf 5g\ eGg ;lsG5 . sfo{sfl/0fL lgsfo cGtu{t /fh:jsf 
;]jfdf sfd ug]{ sd{rf/L s/ ;ª\sng u/]afkt @)) k|ltzt eQf k|fKt 
ub{5g\ . pgLx¿n] s/ ;ª\sngsf] lg0f{o dfq ul/lbPkl5 eQf k|fKt x'G5 . 
o:tf lg0f{ox¿dfly cbfntdf d'2f bfo/ x'G5g\ . To:tf d'2fdf ;/sf/L 
jlsnn] ax; u/L /fh:jsf] k|lt/Iff ug'{k5{ . t/ pgLx¿ s'g} yk ;'ljwf 
kfpFb}gg\ . of]hgfeGbf a9L s/ p7fPsf] gfddf /fh:jsf sd{rf/L k'/:sf/ 
k|fKt ub{5g\ . lsgls /fh:j ;ª\sngnfO{ /fHon] pTkfbgzLn If]q dfg]sf] 
5 . t/ k|lt/IffnfO{ cg'TkfbgzLn If]q dfGb} cfPsf] 5 . /fHosf] Gofok|ltsf] 
b[li6sf]0fdf g} vf]6 /x]sf] :ki6 b]Vg ;lsG5 .  

%=#  ck/fwsf] /fhgLtLs/0f / /fhgLltsf] cfk/fwLs/0fsf] cj:yf 

 k~rfotL zf;gsfndf kmf}hbf/L Gofosf] k|of]u nf]stflGqs Joj:yfsf 
kIfw/x¿nfO{ bdg ug]{ ;fwgsf ¿kdf k|of]u ul/Psf] lyof] . @)$& 
;fnk5fl8 /fhgLlts kf6L{x¿ …k|x/L ;ª\u7gdf cfˆgf] k|e'Tj hdfpg] 
of]hgfdf k|lt:kwf{Ú ug{ nfu] . ck/fw cg';Gwfg ug]{ k|x/L sd{rf/L xf]Og, 
kf6L{sf] em08f af]Sg] cg';Gwfgstf{x¿ /fhgLlts bnx¿nfO{ rflxof] . 
k|x/Lsf gfddf 3';]sf e|i6 dflg;nfO{ /fhgLlts ;+/If0f rflxPsf] lyof] / 
ax'bnLo Joj:yf pgLx¿sf nflu j/bfg aGof] . kl/0ffd:j¿k kmf}hbf/L 
Gofo …;Qfdf a:g] /fhgLlts bnn] ;Qfaflx/sf] bnsf dflg; jf lj/f]wL 
bdgÚ ug]{ ;fwg aGof] . ck/fwLx¿ /fhgLltsf gfddf rf]lvP . 90 o;/L 
ck/fwnfO{ /fhgLlts/0f ul/of] . o;af6 /fhgLlts wGbfdf nfu]sf 
ck/fwLnfO{ ck/fwaf6 hf]lug] cj:yfsf] l;h{gf eof] . bnx¿nfO{ u'G8f 
rflxg] / u'08fnfO{ ck/fwsf] bfloTjaf6 pGd'lQm . o;af6 kmf}hbf/L Gofosf] 
sGtljhf]u eof] . To;}n] /fhgLlt ck/fwLx¿sf] v'Nnf d}bfg aGb} uof] . 
k'/ftgkGyL ?U0f cg';Gwfg k4lt, cleof]hg k4lt / k'k{If k4lt /fhgLlt / 
ck/fwsf] o; ;DaGwnfO{ wfGg ;Sg] cj:yfdf ePgg\ . ctM g]kfnL ;dfh 
cfh b08xLgtfsf] l;sf/ ag]sf] 5 . hxfF b08xLgtf ;+:s[ltsf] ¿kdf axfn 
/xG5 ToxfF kmf}hbf/L Gofosf] cl:tTj vf]hL ug'{kg]{ cj:yfdf k'Ub5 . of] 

                                                             
90  /fhgLlts k"jf{u|xsf] gfddf ækmf}hbf/L ck/fwx¿Æ ;/sf/åf/f lkmtf{ lng] Pp6f æSofG;/;Æ k|lqmofsf] 

yfngL eof] . /fhgLltsdL{x¿ dfly nufOPsf] em"¶f d'2fx¿ lkmtf{ lnO{ ;Ddfg ug'{ jfG5gLo lyof] . 
t/ ljz'4 …ck/fw ug]{ ck/fwLn] ;d]t o;af6 kmfObf lnPÚ . anfTsf/, Hofg, r]lna]6L a]rlavgsf 
ck/fwx¿;d]t lkmtf{ lnOg] sfo{x¿ ePg . g]kfnL sf+u|];sf] ;/sf/sf kfnfdf sl/j ^)), g]skf 
Pdfn]sf kfnfdf sl/j #)) / g]skf dfcf]jfbLsf kfnfdf sl/j $)) d'2fx¿ lkmtf{ ul/P . o;af6 
…kmf}hbf/L GofoÚ sf] ;+/rgf nueu elTsof] . o:tf d'2fx¿ kmtf{ lnFbf cg';Gwfgsf sfo{x¿  
ul/Pgg\ . e|i6frf/ Jofks ¿kdf eof] .  
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g]kfnsf] cfhsf] oyfy{tf xf] . o;af6 dfgj clwsf/sf] ;+/If0f :jod\df 
Pp6f r'gf}tL aGg k'Ug' :jfefljs} xf] .  

%=$  e|i6frf/ / clgoldttfsf] laulauL  

 kmf}hbf/L Gofosf cjojx¿ e|i6frf/ / clgoldttfx¿sf] rª\u'ndf k/]sf 
5g\ eGbf cTo'lQm x'Fb}g . st} ldn]/ st} PSnfPSn} e|i6frf/sf 36gfx¿ 
kmf}hbf/L Gofo If]qleq cfd 36gf ag]sf 5g\ . s]xL k|ltlglwd"ns 36gfx¿ 
pbfx/0fsf ¿kdf k]; ul/Psf 5g\ M 

– s'g} Ps :yfgdf 5fkf dfg{ k|x/L cg';Gwfgsf] Pp6f ;d"x /flt 
ck/fwLx¿ ;'t]sf 7fpFdf k'Uof] . t/ s]xL ;do klxnf ck/fwLx¿ 
eflu;s]5g\ . ck/fwLx¿ ;'t]sf la:t/fx¿ tft} /x]5g\ . efUg] 
bf}8w'kdf pgLx¿n] Pp6f df]afOn sf]7fdf 5f]8]5g\ . Tof] df]afOndf 
cfPsf] clGtd sn s'g} k|x/L sfof{noaf6 g} cfPsf] /x]5 . o;af6 
k|x/Lleq sltko sd{rf/Lsf] ck/fwL;Fu ;DaGw ufFl;Psf] s'/f ;xh} 
cg'dfg ug{ ;lsG5 .  

– s'g} Pp6f n]gb]gsf] ck/fwdf k|x/Ln] PshgfnfO{ 7uLsf] cf/f]kdf 
;/sf/L jlsn ;dIf k]; u/]5 . sf/f]af/df lgs} hgf ;+nUg /x]5g\ . 
tL ;/f]sf/jfnfnfO{ ;/sf/L jlsnn] af]nfP5g\ . k|x/LnfO{ lghx¿nfO{ 
klg a'‰g' eGg] cfb]z ug]{ eP5g\ . To; lbg c8\8fsf] ;do 
;lsP5 . ef]lnkN6 PshgfnfO{ dfq d'2f rnfP5g\ . o;af6 ;/sf/L 
jlsnx¿ klg clgoldt sfo{df ;+nUg x'g] 7fpFx¿ b]lvG5 . 

– Pshgf lgs} rlr{t ck/fwLn] h]naflx/af6 6]lnkmf]g u/]5 . p;n] 
h]nsf xflsdnfO{ / k|x/LnfO{ lgoldt vr{ lbO xKtfsf] Ps lbg 
cfˆgf] …k|]ldsfÚ nfO{ e]6\g hfFbf] /x]5 . Ps lbg df]afOaf6 ljb]zdf 
kmf]g u/]5 . Ps b'O{ xKtfdf cbfntaf6 l/xfO{ x'g] s'/f atfP5 . 
ljb]z uPkl5 kmls{P/ gcfpnf / cfk"mnfO{ 5f]8\nf eg]/ …:jfyL{ 
k|]ldsfÚ nfO{ lrGtf eP5 . :jfyL{ k|]ldsfn] k|x/LnfO{ o; uf]Ko 
aGbf]a:tsf] hfgsf/L lbO5g\ . Ps OdfGbf/ k|x/L sd{rf/Ln] To;sf] 
cg'udg u/]5g\ . ;DalGwt 7fpFdf atfP5g\ . vf]lhgLlt ubf{ s'/f 
;To /x]5 . cbfntdf o; ;DaGwdf aGbf]a:t ldnfOPsf] ;fFrf]  
/x]5 .  

– Pshgf sfg'g Joj;foL;Fu cs"t ;DklQ /x]5 . pgsf] sdfOsf] 
b]lvg] ;|f]t /x]g5 . s'g} Pp6f rlr{t uf]nLsf08df kqmfp k/]sf 
;+lbUw JolQmsf] 6]lnkmf]g ljj/0f cWoog ubf{ ;a}eGbf a9L sn k|of]u 
ul/Psf] kmf]g gDa/ hfFra'em ubf{ ltg} jlsnsf] /x]5 . To; 36gfsf] 
hfFra'em ug]{ Pshgf ;b:on] pgnfO{ o;af/]df pgL;Fu ;f]w]5g\ . 
pgn] hjfkm lbP5g\, …sfg'gL ;Nnfx lbg kfpg] t d]/f] clwsf/ xf]Ú . 
s] ck/fw s;/L ug]{ eg]/ ;Nnfx lbg' klg jlsnsf] wd{leqs} s'/f  
xf] < o:tf sfg'g Joj;foLnfO{ ;hfo ug]{ af/ kl/ifb\ pbfl;g 
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b]lvG5 . dfgj clwsf/ / nf]stGqsf n8fOF n8\g] sfg'g Joj;foL 
cfkm}+leqsf kmf]xf]/ x6fpg pbfl;g b]lvG5g\ .  

 oL 36gfx¿ k|ltlglwd"ns 36gfdfq x'g\ . Gofo If]qleq bnfnx¿ 5g\, 
nufgLstf{x¿ 5g\, ljrf}lnofx¿ 5g\, cflb . GofofwLz, ;/sf/L jlsn / 
k|x/Lsf gfddf /sd ;ª\sngsf] wGbf rnfpg]x¿ klg 5g\ . eg;'g u/]/ 
ldnfOlbG5' eg]/ /sd lng]x¿ klg 5g\ . GofonfO{ ;dfKt kfg{ 3'; vfg]x¿ 
klg 5g\ . oL ;a} oyfy{tf x'g\ . t/ logLx¿sf lj?4 n8]/ GofonfO{ 
hgtfsf] cf:yfsf hudf ptfg]{ /fhgLlts OR5fzlQm /fhgLlts bnx¿df 
5}g . /fhgLlts bnleq klg d'2f dfldnfsf] 7]Ssfk§f ug]{x¿sf] ;ª\Vof 
;fgf] 5}g . cbfntdf ;'g'jfO{ x'Fbf jlsnx¿sf] lgs} 7"nf] ;ª\Vof Pp6} 
d'2fdf x'g] u5{ . /fhgLlts bn;Fu ;Da4 sfg'g Joj;foLsf] ;d"x tof/ 
kfg]{ k|j[lQ a9]sf] 5 . o;af6 Psflt/ cbfntnfO{ k|efj kfg]{ dg;fo /xG5, 
csf{lt/ Gofo dxËf] x'g hfG5 . sfg'g Joj;fo klg ;]jfsf] 7fpFaf6 
Jofkf/df kl/0ft x'g] k|j[lQ al9/x]sf] 5 .  

%=%  c;fdflhs x:tIf]k / cj/f]wx¿  

 g]kfnL ;dfh ljut b'O{ bzsdf Jofks …;d"xs[tÚ sf] k|lqmofaf6 cufl8 
a9]sf] 5 . x/]s If]qdf dflg;x¿sf ;ª\u7gx¿ lgdf{0f ePsf 5g\ . 
Joj:yflksf k"j{ ;b:ox¿b]lv, GofofwLz, k|x/L, OlGhlgo/, 7]s]bf/ >LdtL 
;dfh u7g ePsf 5g\ eg], lzIfs, jlsn, lrlsT;s, OlGhlgo/, cflbsf 
;ª\u7g t :jfefljs} 5Fb} lyP . o; k|lqmofdf o:tf ;ª\u7gx¿af6 ck/fw 
cg';Gwfg, cleof]hg / k'k{Ifdf ;sf/fTds bafa dfq} xf]Og, wgf{, h'n';, 
x8\tfnåf/f cj/f]w klg x'G5g\ . To;}n] o:tf ;ª\u7gsf JolQmdfly jf 
/fhgLlts ;ª\u7gsf ;b:odfly sf/jfxL x'Fbf k|ToIf cj/f]w x'g] s'/f ca 
nueu ;+:s[lt alg;s]sf] 5 . kmf}hbf/L Gofosf] 3]/faGbLdf t Tof] sdhf]/ 
JolQm dfq k5{ h;sf] sf]xL 5}g .  

%=^  k'/fgf lSn:6 5l/Psf sfg'gx¿   

 g]kfndf sfg'gnfO{ låljwfhgs jf c;xh / ga'lemg] cd"t{ b:tfa]hx¿ 
agfOof] eg] ;kmn d:of}bfsf/ dflgG5 . To;}n] sfg'gsf] cy{ lgsfNgdfq 
klg sl7g x'G5 . csf{lt/ sfg'g olt w]/} 5l/Psf 5g\, s'g ljifodf s'g 
sfg'g xf]nf egL sfg'gljb\x¿n] klg cg';Gwfg ug'{kg]{ x'G5 . csf{lt/ 
;jf]{Rr cbfntaf6 k|ltkflbt l;4fGtx¿sf] cj:yf t emg} bogLo 5 . 
h'g;'s} s'/fnfO{ ldNg] glh/ kfpg sl7g 5}g egL sfg'gljb\x¿ dfq xf]Og 
slxn]–slxn] Ohnf;af6 klg o:tf cleJolQm ;'Gg kfOG5 . sn]hdf k9\g] 
ljBfyL{ eGg] u5{g\– æp:t} ljifodf ljk/Lt l;4fGt :yflkt u/]sf glh/ 5g\ 
s'g rfxLF 7Ls xf] s;/L yfxf kfpg] .Æ of] lj8Dagfsf] ¿kdf /x]sf] 5 .  
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^=  km]l/Psf] ;Gbe{, kmf}hbf/L Gofosf dfGotf / g]kfnL ;dfhn] 
ef]lu/x]sf vt/gfs r'gf}tLx¿   

 

cfw'lgstfn] ljsf;sf cjwf/0ffx¿ dfq} cfoft ub}{g, ljs[lt / lj;ª\ultsf] klg 
;fy;fy} cfoft ub{5 . kl/jt{g / cfw'lgstfn] k'/fgf k/Dk/fx¿nfO{ eTsfpF5g\ jf 
k5fl8 5f]8\5g . ;dosf] ultzLntf ;Fu;Fu} gofF k/Dk/fn] k'/fgf k/Dk/fnfO{ abNb} 
uof] eg] ;dfh ultzLn ePsf] dflgG5 . o:tf] ;dfhn] …vt/gfs r'gf}tLx¿Ú 
lgdf{0f ub}{g . t/ ha k'/fgf] dfGotf jf k/Dk/f lg:;f/ jf lg/y{s aGb5 / 
To;k|lt dflg;sf] ljZjf; jf cf:yf ;dfKt x'g hfG5, t/ To;nfO{ abNg] gofF 
dfGotf, dfkb08 jf k/Dk/fsf] lgdf{0f x'Fb} ;dfh lju7gsf] vt/gfs r'gf}tLtkm{ 
cufl8 a9\5 . jt{dfg g]kfnsf] oyfy{tf oxL g} xf] . s]xL nIf0fx¿ pNn]v ug'{ oxfF 
;fGble{s x'g hfG5 .  

-s_ r]tgfsf] ljsf;eGbf klxnf k|ljlwsf] cfoft eP/ xf]nf g]kfndf sDKo'6/sf] 
k|of]u dfgj sNof0fsf nflu rflxg] 1fgsf] l;h{gfeGbf dgf]/~hg / 
ljnfl;tfsf nflu k|of]u ePsf] 5 . sDKo'6/ / To;}u/L df]afOn kmf]gsf] 
k|of]u tf; v]Ng, of}ghGo d:s/L ug{, cfk/flws wDsL lbg, dflg;df 
e|dsf] l;h{gf ug{, lx+;f / pQ]hgf km}nfpg dflg;x¿ aLrdf ljå]z 
km}nfpg k|efjsf/L ¿kdf k|of]u eP jf ePsf 5g\ . ljsf; t cfof] t/ 
r]tgf cfPg . k|ljlwsf] r]tgfxLg k|of]un] ck/fwnfO{ df}nfpg w]/} d2t 
k'u]sf] 5 . ;/sf/sf] cg'udg k|0ffnL sdhf]/ 5 . ;/sf/sf] ck/fw 
lgoGq0fsf ;+oGqx¿eGbf ck/fwLsf ck/fw ug]{ / To;af6 hf]lug] ;+oGqx¿ 
alnof 5g\ . 

-v_ ufpFdf af6fx¿ vlgPsf 5g\ . df]6/x¿ ufpFaf6  ;x/df b"w NofpF5g\ / 
;x/af6 sf]sf]sf]nf, :k|fO6, k]K;L ufpF n}hfG5g\ . ufpFsf] Pshgf o'js ? 
!% df Ps ln6/ b'w a]r]/ ? @% sf] sf]sf]sf]nf lkpF5 . pm ufpFsf] >d 
ax'/fli6«o sDkgLnfO{ a'emfpF5 . pm cfw'lgs t ePsf] 5 . p;sf] skfn klg 
v}/f] 5 . t/ p;sf] hLjg eg] ækm';|f]Æ ePsf] p;nfO{ kQ} 5}g . ljsf; / 
sfg'gsf aLrdf tflTjs ;DaGw /xG5 . ha ljsf; / sfg'gsf] cGt/\;DaGw 
ljR5]b x'G5, ljsf; e|i6frf/ / clgoldttfsf] ;|f]t aGb} hfG5 eg] sfg'g 
alnofsf] v]nf}gf . of] cj:yf jt{dfg g]kfnsf] oyfy{tf xf] .  

-u_ ;x/df cª\u|]hL efiffdf k9fpg] slyt af]l8{ªx¿ v'n]sf 5g\ . ToxfF 
'Beauty' nfO{ 'Sexy' eGg l;sfOG5 . ToxfF r'Dag ug'{ /fd|f] dflgG5 . ToxfF 
h}ljs ljsf; eO g;s]sfnfO{ of}gsf] af/]df k9fOG5 . ToxfF skfndf h]n 
nufP/ 7f8f] kfg'{nfO{ cfw'lgstf dflgG5 . ToxfF o:t} x'G5 . ToxfF p;n] 
g]kfnL ;dfhsf] ;+/rgfTds ljz]iftf l;Sg kfpFb}g, g]kfnsf] ul/aL / 
dfgjclwsf/ pNnª\3gsf] cGt/\;DaGwsf] af/]df klg hfGg kfpFb}g . p;n] 
dlxnfdfly lx+;f ePsf s'/f klg k9\g kfpFb}g . ToxfF p;n] g]kfnsf] Gofo 
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k|0ffnLsf af/]df klg hfGg kfpFb}g . pm Pslbg o:t} cj:yfdf s'g} 
ljZjljBfnosf] sn]hdf k'Ub5 . ToxfF Psy/L hLjgk|lt lg/fzf af]s]sf, 
l;h{gfsf lj/f]wL / ;fy;fy} kl/jt{gsf gfddf cGttM ljb|f]x / lgdf{0f xf]Og 
lj;h{g / lju|xsf] l;4fGt af]s]sf dflg;;Fu e]6 x'G5 . pm g]tf x'G5 . 
p;n] xltof/ af]Sg yfN5 . lzIfsnfO{ y'Sg yfN5 . Ps lbg xltof/sf] 
k|of]udf plqG5 . sn]hdf k9\g] ljBfyL{ 7]Ssfk§fdf u'08fubL{ ug]{ dflg; 
aG5g\ . pgLx¿sf] vr{sf] of] ;|f]tn] pgLx¿ k9\g xf]Og rf]/]/ kf; ug{ 
pBt x'G5g\ . o; k|j[lQn] lzIffnox¿nfO{ ck/fwL pTkfbg ug]{ sf/vfgf 
agfpF5 . 

oL cj:yfx¿ k'/fgf dfGotfsf] Psnf}6L lj;h{g / gofF dfGotfsf] lgdf{0f x'g 
g;Sbfsf kl/0fltx¿ x'g\ . ;dfhzf:qn] s] :yflkt u/]sf] 5 eg] sfg'gsf] ann] 
dfq dflg;sf Jojxf/sf] lgdf{0f ug{ ;Dej x'Fb}g . ;dfhsf] ljsf; k|lqmofn] olb 
dflg;sf cfly{s ;fdflhs ¿kfGt/0fsf] ultnfO{ sfg'g;Fu hf]8\g ;Sof] eg] dfq 
dflg;n] ;sf/fTds wf/0ffx¿ lgdf{0f ug]{ ub{5 . t/ ha ;dfhn] kl/jlt{t 
cfjZostfnfO{ sfg'g / Gofo k|0ffnL;Fu hf]8\b}g, tyf ha ;dfhn] kl/jlt{t 
cfjZostf cg';f/ sfg'g / Gofosf] ¿k / ;f/ b'j}df ¿kfGt/0f ug{ ;Sb}g, Tof] 
;dfh …gsf/fTds ;ª\qmd0fÚ sf] hf]lvdleq k:g afWo x'G5 . jt{dfg g]kfnsf] 
oyfy{tf of] g} xf] . o:tf] gsf/fTds ;ª\qmd0fdf sfg'g / Gofo, To;nfO{ abNg] 
;fwg aGg klg ;Qm5g\ / To; ;ª\qmd0fsf] 8;fOaf6 k|efjxLg aGg klg 
;Qm5g\ . g]kfndf sfg'g tyf Gofo ;sf/fTds ;ª\qmd0faf6 ;dfhnfO{ p4f/ ug{ 
;Sg] cj:yfdf 5}gg\ eGg] b]lvPsf] 5, o;eGbf cufl8sf] 5nkmnaf6 . s'g} ;dfh 
k"0f{ ¿kdf gsf/fTds ;ª\qmd0fsf] vt/fdf k/]sf] 5 jf 5}g egL 5'6\ofpg] kfFrj6f 
dfks (indicators_ sf] ;xof]u lng ;lsG5 .  

^=! gsf/fTds ;ª\qmd0fsfn / ;ª\ul7t ck/fw   

 ;ª\qmd0fsfndf ck/fwsf k4lt / k|lqmofx¿df cljZj;gLo 9ª\uaf6 
kl/jt{g cfpF5 . k/Dk/fut cfk/flws ultljlwx¿sf] :yfg …;ª\ul7tÚ 
ck/fwn] lng yfN5g\ . ck/fwsf nflu s'g} vf; JolQm;Fu l/;/fu x'g'kg]{ 
cj:yf /xFb}g . k/Dk/fut ck/fwdf ck/fwLn] cfˆgf] kmfObfeGbf p;n] 
gf]S;fgL k'¥ofpg rfx]sf] JolQmnfO{ x'g] gf]S;fgLdf cfk/flws sfo{df s]lGb|t 
u/]sf] x'G5 . ;ª\ul7t ck/fwdf kLl8tnfO{ k/]sf] s'g} Iflt ck/fwLn] cfˆgf] 
kmfObfsf] nflu s]lGb|t u/]sf] x'G5 . @)^# ;fnk5fl8 b]lvPsf] r/d 
c/fhstfdf ;ª\ul7t ck/fw g]kfndf Jofks ¿kdf df}nfPsf] 5 . To;sf 
s]xL k|j[lQx¿nfO{ lgDg ;f/ ;ª\If]kdf /fVg ;lsG5 M  

– g]kfnleq ljleGg cfk/flws ;d"xx¿ u7g ePsf 5g\ / pgLx¿n] 
cfˆgf] ;~hfn lgdf{0f u/]sf 5g\ . pgLx¿sf] ;~rfng Pl;of / 
o'/f]ksf cfk/flws ;d"x;Fu :yflkt 5 . nfu"kbfy{sf] cf];f/k;f/, 
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dfgj a]rlavg, dfgj cª\u a]rlavg, /QmrGbg h:tf ck/fwsf 
s]Gb| g]kfnL ;x/x¿ ag]sf 5g\ .  

– ck/fwsf] of]hgf, tof/L / sfof{Gjogdf cfw'lgs k|ljlw h:t} 
df]afOn tyf ;"rgf k|ljlwsf] Jofks ¿kdf k|of]u u/]sf 5g\ .  

– ef/t tyf cGo b]zsf cfk/flws ;d"x;Fu pgLx¿sf] ;~hfn / 
cfk;L ;xof]u lj:tf/ ePsf 5g\ / ck/fwLx¿sf] cfoft lgof{tsf 
;DaGwx¿ :yflkt ePsf 5g\ . 

– cfk/flws ;d"x;Fu pgLx¿nfO{ cfjZos kg]{ xltof/x¿sf] Joj:yf 
/x]sf] 5 . ;fy}, pgLx¿ xltof/sf] Jofkf/df ;+nUg /x]sf 5g\ . 

– /fHosf ;+oGqx¿ tyf /fhgLlts ;ª\u7gdf cfˆgf] 3';k}7 :yflkt 
ug{ / ;+/If0f Pj+ ;"rgf k|fKt ug]{ ;|f]t lgdf{0f ug{ ;kmn ePsf 5g\ . 
ck/fwLx¿ /fhgLlts ;ª\u7gsf ;b:osf /+udf ;+/lIft /x]sf 5g\ .  

;ª\ul7t cfofddf ¿kfGt/0f eO;s]sf] ck/fw If]qnfO{ ;Daf]wg ug]{ sfg'g, 
Goflos k|lqmof / k4lt Pj+ k|ljlwdf eg] s'g} ljsf; ePsf] 5}g . clxn] 
klg ltg} k'/fgf sfg'gx¿sf] k|of]u ug'{kg]{ afWotf 5 . ;ª\ul7t ck/fwaf6 
kLl8t x'g ;Sg] k|x/L, ;/sf/L jlsn tyf GofofwLzx¿sf] ;'/Iffk|lt /fHo 
k"0f{ ¿kdf ;+j]bgxLg /x]sf] 5 . b]zsf] ;jf]{Rr cbfntsf] GofofwLzsf] 
lbp;} xTof xF'bf;Dd /fHon] ck/fwLsf] vf]hL ug{ ;Qm}g . ck/fwdf 
/fhgLtLs/0f ePsf] sf/0fn], k|x/L cg';Gwfgsf sfo{df ;lqmotfk"j{s nfUg 
;Qm}g . csf{lt/ ck/fwdf ;hfo kfPsf dflg;x¿ klg /fhgLlts 
bnx¿sf g]t[TjbfoL :yfgx¿df kbf;Lg /x]sf 5g\ . o:tf gsf/fTds 
cj:yfx¿sf] ;Daf]wg ug]{ lgsfox¿ klg k|efjxLg ag]sf] cg'e"lt ug{ 
;lsG5 . ;ª\ul7t ck/fw / ljz[ª\vlnt zf;g Joj:yfn] Pp6f gsf/fTds 
rqm (Negative or vicious circle_ sf] lgdf{0f ub{5g\ .  

^=@ ;ª\ul7t ck/fwsf] ;Daf]wg x'g g;Sbf k|s6 x'g] b08xLgtf   

 gsf/fTds ;ª\qmd0fsfndf k|s6 x'g] ;ª\ul7t ck/fwsf] ;d:ofnfO{ 
;ª\qmd0fsfnLg sfg'gsf] lgdf{0fåf/f ;Daf]wg ug{ ;lsG5 . o:tf] sfg'gn] 
ljz]if ;+oGqx¿ / lgsfox¿sf] Joj:yf ug'{sf cltl/Qm dfgjclwsf/sf] 
dxŒjnfO{ ljz]if Wofg lbg'kg]{ x'G5 . t/ ;ª\qmd0fsfnLg sfg'g / Goflos 
k|lqmof / lgsfosf] Joj:yf ug{ ;lsPg eg], k'/fgf] sfg'g / Goflos 
Joj:yfn] b08xLgtfsf] r'gf}tLsf] ;fdgf ug{ ;Qm}g . ha ck/fwLx¿ 
Gofosf] bfo/fdf cfpFb}gg\ / cfP klg pDsg ;kmn x'G5g\, ;ª\ul7t ck/fw 
lta| ultdf df}nfpF5 . ctM gsf/fTds ;ª\qmd0ftfsf /fHon] k'/fgf] 
sfg'gnfO{ tTsfn abnL gofF Joj:yfx¿ nfu" ug'{kb{5 . g]kfndf o;f] x'g 
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;s]sf] 5}g / g]kfnL ;dfh cfh ;ª\ul7t cfk/flws ultljlwaf6 uDeL/ 
¿kdf k|tfl8t ePsf] 5 .  

^=# ;ª\ul7t ck/fw / b08xLgtfsf] cfly{s If]q;Fusf] ;DaGw   

 ;ª\ul7t ck/fw ha b08xLgtfaf6 df}nfpF5 / To;n] ;dfhsf] cfly{s 
ultljlw;Fu cfˆgf] ;DaGw lj:tf/ ub{5, To;kl5 ;dfhn] ef]Ug] ljklQ 
;fFlRrs} b'Mvk"0f{ x'g hfG5 . g]kfndf ;ª\ul7t ck/fwsf] sfo{If]q cfly{s 
If]q xf] eGg] s'/fdf ca ljjfb 5}g . ;ª\ul7t ck/fw …xfplhª / hUuf 
KnflgªÚ jf l/Pn :6]6 Joj;fo, /QmrGbg, nf]k x'g nfu]sf hgfj/sf 
zf/Ll/s cjojx¿sf] cf];f/k;f/, gSsnL d'b|f sf/f]af/, 6]lnkmf]g sn 
8fOe;{g, g;fn' kbfy{sf] Jofkf/, /fqL dgf]/~hg h:tf If]qdf ulx/f h/f 
xfNg ;kmn ePsf] 5 . of] cj:yf ;dfhsf] nflu vt/fsf] ljGb' xf] eGg 
;lsG5 .  

^=$= ;ª\ul7t ck/fwsf] e|i6frf/; Fusf] ;DaGw 

 ;ª\ul7t ck/fw b08xLgtfsf] ;+:s[ltsf] lj:tf/ x'Fb}, cfly{s If]q;Fusf] 
;DaGwdf cfOk'u]kl5, To;eGbf cem ljsf;sf nflu …e|i6frf/;FuÚ ;DaGw 
/fVg ;lqmo /xG5 . o:tf] cj:yfdf kf;kf]6{, gful/stf, kl/rokq, qm]l86 
sf8{ ljt/0f ug]{ lgsfox¿sf clwsf/Lx¿;Fu ck/fwLx¿sf] ;Dks{ :yflkt 
x'G5 . o;af6 cfk/flws ultljlw ug{ ;xh jftfj/0f tof/ x'g hfG5 . of] 
cj:yfdf cfOk'Ubf ;ª\ul7t ck/fwn] vt/fsf] ljGb' kf/ ul/;s]sf] x'G5 . 
/ftf] kf;kf]6{, gful/stf ljt/0fdf clgoldttf, nfO;]G;sf] lsga]r / 
qm]l86 sf8{x¿sf] lsga]rsf 36gfx¿ g]kfndf Jofks ¿kdf km}ln;s]sf] 
s'/f ca n's]sf] 5}g .  

^=%  ;hfo Joj:yfsf] k|efjxLgtf 

 pk/f]Qm cj:yf;Dd cfO;s]sf] ;ª\ul7t ck/fwsf] r'gf}tLnfO{ klg ;Daf]wg 
ug{ ;lsG5 . sl7gfO cjZo x'G5 t/ /fhgLlts OR5fzlQmsf] k|an 
k|s6af6 /fHon] s7f]/ k|of;x¿åf/f ck/fwLsf ;~hfn eTsfpg ;Qm5 . 
t/ ;hfo Joj:yf sdhf]/ /x]sf] 5 eg] /fhgLlts OR5fzlQm k|efj/lxt 
aGg hfG5 . h:t} g]kfndf VoftL >]i7sf] lgd{d xTof ug]{ h:tf] qm'/ ck/fwL 
klg !@–!# jif{eGbf h]n ;hfoF a:g'kb}{g . cyf{t\ jt{dfg g]kfnsf] ;hfo 
Joj:yf ;Defljt ck/fwLnfO{ xtf]T;fxL ug{ ;Sg] cj:yfdf 5}g .  

oL % j6f cj:yfx¿n] s] lgisif{ lgsfNg afWo kfb{5g\ eg] g]kfnL ;dfh ;ª\ul7t 
ck/fwsf] rk]6fleq hs]l8Psf] 5 . o:tf] cj:yfaf6 /fxt kfpg d"ntM lgDg 
s'/fx¿ ug'{ ckl/xfo{ x'g hfG5 . 
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– /fhgLlts zlQmx¿df ck/fwnfO{ ;+zf]wg ug]{ / ;Defljt ck/fwLnfO{ 
xtf]T;fxL ub}{, ;ª\ul7t ck/fwsf] hfnf]nfO{ eTsfpg] OR5fzlQmsf] lgdf{0f / 
To;nfO{ nfu" ug]{ k|lta4tf x'g'kb{5 . 

– of] OR5fzlQm / To;sf] sfof{Gjogsf] k|lta4tfsf] cleJolQm gofF sfg'gsf] 
lgdf{0faf6 x'G5 . k'/fgf] kmf}hbf/L sfg'gL Joj:yfaf6 gofF ;ª\qmd0fsfnLg 
Goflos Joj:yf ;Dkfbg x'g ;Qm}g . t;y{ Gofosf] gofF k|f¿k tof/ kfg'{ 
kb{5 . ljz]if lsl;dsf ck/fwx¿sf] k'k{Ifsf nflu ljz]if cbfntx¿ u7g 
ug'{ cfjZos x'G5 . cleof]hg k|0ffnLnfO{ ;d[4 agfpg'kb{5 / cg';Gwfg 
k|0ffnLnfO{ k|ljlwo'Qm agfpg'kb{5 .  

– /fHon] ;ª\ul7t ck/fwsf k|j[lQx¿sf] lgoldt cGj]if0f, cg'udg / ljZn]if0f 
ug]{ k|of]hgsf nflu ljz]if1x¿ /x]sf] ;+oGq lgdf{0f ug'{kb{5 . o:tf] 
ljZn]if0faf6 lgsflnPsf lgisif{n] g} cg';Gwfgstf{, cleof]hgstf{ / 
k'k{Ifstf{nfO{ k|df0fsf] ;ª\sng / ljZn]if0fdf d2t ub{5 . ljutsf % jif{df 
afnaflnsf, Jofkf/L / Joj;foLsf ckx/0fx¿ dfq ePgg\ t/ k|To]s 
ckx/0fkl5 7"nf a}+s n'l6P jf JolQm xTofx¿ eP . ckx/0fsf 36gfx¿ 
/fHosf] Wofg cGoq df]8\g] cfk/flws bfpk]r lyP eGg] s'/fnfO{ :jo+ /fHon] 
slt a'‰of] eGg sl7g 5 .  

– ;ª\qmd0fsfnLg sfg'gx¿sf] k|of]hg ub}{ eljionfO{ ;~rfng ug]{ a[xt\ 
sfg'gL Joj:yfsf] lgdf{0fdf Joj:yflksfn] ;lqmotf b]vfpg'kg]{ x'G5 .  

oL k|lqmofx¿n] g]kfndf :yfg kfPgg\ . a? Gofo If]qdf ;'wf/sf gfddf cfPsf] 
cToGt 7"nf] /sdsf] b'¿kof]u eof] . lgDg s'/fx¿nfO{ oxfF 5nkmndf :yfg lbg' 
jf~5gLo x'g hfG5 M 

-!_ /fHosf] sfg'g tyf Gofosf] ljsf;, ;'b[9Ls/0f tyf ¿kfGt/0fdf /fHosf] 
sfo{kflnsf / Joj:yflksfsf] ;lqmo g]t[Tj tyf ;+nUgtf x'g'kb{5 . t/ 
To;f] x'g eg] ;s]g . ljutsf % jif{df ;ª\qmd0fsfnLg Gofo tyf Goflos 
;'wf/sf gfddf y'k|} sfo{qmdx¿ ;~rfng eP / /sdx¿ vr{ eP . w]/}h;f] 
To:tf sfo{qmdx¿ u}/;/sf/L If]qsf] g]t[Tjdf ;~rfng eP . cGt/f{li6«o 
u}/;/sf/L ;+:yfx¿ ;lqmo /x] . slt ;'wf/ eof] d"Nofª\sgs} ljifo /x]sf] 
5 . t/ s] :ki6 /x]sf] 5 eg] oL ;'wf/sf sfo{qmdx¿n] aflx/L ¿kdf 
l;Fufg]{ s'/fnfO{ dfq k|fyldstf lbP . t/ ;d:ofsf] ;f/ a'‰g] sfo{qmdx¿df 
a];/f]sf/ /x] .91 

                                                             
91  ljb]zL bft[ lgsfoaf6 k|fof]lht ;'wf/sf sfo{qmdx¿df k|fof]hssf] …;+nUgtfÚ k|bz{g ug]{ / tTsfn 

kl/0ffd k|fKt ug]{ rfxgf  a9L x'G5 . To;}n] ef}lts tyf aflx/ b]lvg] sfd pgLx¿sf k|fyldstf 
x'G5g\ . pgLx¿ /f]usf …nIf0fÚ sf] pkrf/df Wofg s]lGb|t u5{g\ sf/0fsf] lgbfg xf]Og . To;}n] ljb]z 
cjnf]sg e|d0f, lgb]{lzsf lgdf{0f, ljb]zL ljz]if1af6 k|lzIf0f cflb pgLx¿sf k|fyldstf x'G5g\ . 
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-@_ k|To]s /fli6«o tyf cGt/f{li6«o u}/;/sf/L ;+:yfn] cfˆg} Ph]G8f / 
k|fyldstfnfO{ nfu" u/] . cg';Gwfg, k|lzIf0f, kf7\o;fdu|L tyf lgb]{lzsf 
agfpg Ps–csf{df k|lt:kwf{x¿ eP . k|To]s ;+:yfn] ;/sf/sf] s'g} ;+:yf 
jf kbflwsf/LnfO{ ;fydf lnP/ jf:tljs ;d:ofsf] ;Daf]wg u/]gg\ . 
g]kfnsf] Goflos If]qsf] ;'wf/sf ljb]zL bft[;+:yfsf sfo{qmdx¿ pgLx¿ 
cfa4 /x]sf b]zsf l;sf? lj1x¿n] k/fdz{bftfsf] hflu/ vfg] / ko{6gsf] 
;'vef]u ug]{ dfWod dfq ag] .  

-#_ kmf}hbf/L Gofosf] ;'wf/sf] tfTko{ ef}lts ;+/rgfsf] ljsf;, k|lzIf0f tyf 
lgb]{lzsfsf] lgdf{0f dfq xf] eGg] a'lemof] . o;sf] ;+:yfut ;+/rgfTds 
9fFrfdf /x]sf cfwf/e"t ;}4flGts jf bfz{lgs q'l6x¿ jf sdhf]/L x6fpg] 
s'/fdf g t cg';Gwfgx¿ eP g t To;af/]df ;f]rx¿ g} ljsf; eP . 
kmf}hbf/L Gofosf] k'/ftgtf tyf To;df /x]sf ;}4flGts cefjx¿ jf 
lj/f]wfefifx¿sf af/]df cGj]if0flagf tof/ ul/Psf ;'wf/sf of]hgfx¿n] 
dfly pNn]lvt r'gf}tLx¿sf] ;Daf]wg ug]{ cj:yf lyPg . kl/0ffd:j¿k 
@)$& ;fnk5fl8 clxn];Dd bft[ ;+:yfx¿n] nufgL u/]sf sfo{qmdx¿af6 
Gofodf kLl8tsf] lgjf{w Pj+ cy{k"0f{ kx'Fr, cg';Gwfg k|lqmofsf] j}1flgstf, 
cleof]hg k|0ffnLsf] :t/ tyf l56f], 5l/tf], :jR5 Pj+ lgikIf ;'g'jfO{df s'g} 
ljsf; ePsf] cg'e"lt cfd hgtfn] ug{ ;ls/x]sf 5}gg\ .  

 

&=  kmf}hbf/L Gofosf] cfd"n ¿kfGt/0fsf] cfjZostf  

g]kfnL kmf}hbf/L Gofo k|0ffnLdf ;'wf/sf] xf]Og cfd"n ¿kfGt/0fsf] cfjZostf 
/x]sf] 5 . g]kfn sl7g ;ª\qmd0fsf] sfnv08af6 u'lh|/x]sf] 5 . @)$& ;fnsf] 
;+ljwfg c;kmn ePsf] 5 . ;+ljwfg cfkm}+df nf]stflGqs dfGotfx¿sf] cefj 
lyPg . t/ Tof] cfw'lgs ;+ljwfgn] k|Tofe"t u/]sf clwsf/x¿ tyf :jtGqtfx¿sf] 
sfof{Gjog ug]{ …sfg'g tyf Gofok|0ffnL hL0f{Ú lyP . tL k|0ffnLx¿ ;Gbe{xLg / 
c;fdlos eO;s]sf lyP . t/ o:tf hL0f{ sfg'g / Gofo k|0ffnLnfO{ abNg] 
k|of;x¿ ePgg\ . kl/0ffd:j¿k ;dfhsf cfjZostfnfO{ ;Daf]wg ug{ g;Sg] 
sfg'gsf] andf nf]stflGqs ;+ljwfg lqmofzLn x'g ;Sg] cj:yf lyPg . gofF 

                                                                                                                                          
g]kfnL ljz]if1x¿ k|lt pbfl;gtf x'G5 . g]kfnsf] af/]df cNk1fg ePsf, g]kfnL;Fu s]xL ;do 
5nkmn u/]/ sfo{qmd agfpg] ljb]zL ljz]if1 kmf}hbf/L Gofosf] ;'wf/df ;+nUg /xG5g\ . kl/0ffd !% 
jif{df Gofosf] :t/ a9]sf] xf]Og 36]sf] 5 . t/ pgLx¿ bf]if g]kfn / g]kfnLdf g} /x]sf] bfjL u5{g\ . 
csf{lt/ o:tf ;+:yfdf g]kfnL a'l4hLjL, jlsn jf clwsf/sdL{sf] lgs} 7"nf] lx:;f /fhgLlts bn;Fu 
klg 3lgi6¿kdf cfa4 /x]sf] 5 . p;n] o:tf ljb]zL ;+:yfsf sfo{qmdnfO{ /fhgLlts bnsf g]tfnfO{ 
nfe k'¥ofO{ cfˆgf] jr{:j lgdf{0fsf] dfWod klg agfPsf] 5 . o:tf s'/fx¿sf] cg'udg ug]{ lgsfo 
g]kfndf b]lvPsf 5}gg\ .  
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;+ljwfgsf cfsfª\Iffx¿ tyf rfxgfx¿ k"/f ug{, ;jf]{Rr cbfntn] hL0f{ sfg'g tyf 
Goflos k|lqmofsf] JofVofåf/f cfw'lgsLs/0f ug]{ k|oTg u¥of] . t/ tlGsg] :jefj 
ePsf] /a/ klg a9L tGsfPkl5 r'l8G5 . ;fob g]kfnL sfg'g tyf Gofo k|0ffnLsf 
Joj:yfx¿df pQm tlGsg ;Sg] Ifdtf ca x|f; eO;s]sf] 5 . t;y{ ca ;fdlos 
sfg'gsf] lgdf{0fsf] csf]{ ljsNk 5}g . ca Goflos If]qn] s] dx;'; ug'{kg]{ cj:yf 
5 eg] …/fd|f ejg, sDKo'6/, ˆofS; d]l;g, ljB'tLo ;"rgf k|0ffnL, lrNnf sfuhdf 
5flkPsf cd"t{ lgb]{lzsfn] dfq Gofo If]qsf] cfw'lgsLs/0f x'g ;Qm}g . 
cfw'lgsLs/0f ;f/e"t Joj:yfdf g} x'g' cfjZos 5 . kmf}hbf/L Gofo k|0ffnLn] 
af]s]sf l;4fGtx¿, sfo{ljlwx¿, sfof{Gjog ug{ k|of]u x'g] ;+oGqx¿ / ;+:yfx¿df 
c;ª\ut, k'/ftg / cf}krfl/stfhGo rl/qx¿ jf sdhf]/Lx¿ 5g\ . logLx¿df 
;'wf/ gu/L cGo ;'wf/sf] pkfb]otf /xFb}g . t;y{, 

-!_ ;j{k|yd kmf}hbf/L Gofo k|0ffnLsf ;f/e"t Pj+ sfo{ljlwut Joj:yfx¿df 
cfd"n kl/jt{g x'g' cfjZos 5 . d'n'sL P]gnfO{ ca ;ª\u|xfnodf /fVg'kg]{ 
sfo{df l9nfO eO/x]sf] 5 . Joj:yflksfdf 5nkmnsf nflu k|:t't ePsf  
-s_ kmf}hbf/L s;'/;DaGwL k|rlnt sfg'gnfO{ ;+zf]wg / PsLs/0f ug{ 
ag]sf] ljw]os @)^& -o;kl5 kmf}hbf/L ;+lxtf elgPsf]_, -@_ kmf}hbf/L 
d'2fsf] sfo{ljlw;DaGwL sfg'gnfO{ ;+zf]wg / PsLs/0f ug{ ag]sf] ljw]os, 
@)^& -o;kl5 kmf}hbf/L sfo{ljlw ;+lxtf elgPsf]_ -#_ kmf}hbf/L s;'/df 
;hfo lgwf{/0f tyf sfof{Gjog ug]{ ;DaGwdf Joj:yf ug{ ag]sf] ljw]os 
@)^& -o;kl5 ;hfo P]g elgPsf]_ ljw]osx¿nfO{ Joj:yflksf ;+;baf6 
tTsfn kfl/t ug]{ k|lqmof ;'? x'g' cfjZos 5 . t/ ltgLx¿df /x]sf cg]sf}+ 
sdhf]/Lx¿nfO{ ;'wf/ ug{ ;Sg'kb{5 .  

-@_ kmf}hbf/L Gofo k|0ffnLnfO{ sdhf]/ / lg/y{s agfpg] Pp6f dxŒjk"0f{ P]g 
k|df0f P]g @)#! xf] . o;sf] tTsfn ;+zf]wg u/L lgDg Joj:yfx¿ ug'{kg]{ 
ckl/xfo{tf 5 . k|:tfljt ljw]osx¿n] k|df0f P]gdf /x]sf lgDg ;'wf/sf 
rfxgfx¿nfO{ ;Daf]wg ug'{kg]{ cfjZostf /x]sf] 5 M 

-s_ …;flatLsf]Ú :ki6 kl/efiff ub}{, cleo'Qmsf] aofg lng] Goflos 
d]lh:6«]6sf] Joj:yf u/L, ;f] d]lh:6«]6sf] Ohnf;df lbOPsf] 
;flatLnfO{ dfq k|df0fdf u|x0f ug]{ Joj:yf k|df0f P]gdf x'g'kb{5 . 
cGoyf kmf}hbf/L Gofodf ufl8P/ a;]sf] ;flatLhGo Gofosf] ;+:s[lt 
x6\g ;Qm}g .  

-v_ zª\lstsf] aofg clen]va4 ug'{k"j{, lrlsT;saf6 lghsf] zf/Ll/s 
k/LIf0f ug]{ Joj:yf k|df0f P]gdf x'g'kb{5 .  

-u_ d]lh:6«]6sf] Ohnf;df zª\lstn] u/]sf] aofg lnlka4 ubf{, lghsf] 
sfg'g Joj;foLsf] ;d'kl:ylt x'g] / lghn] /f]xj/df x:tfIf/ ug]{ 
Joj:yf ;d]t k|df0f P]gdf ;dfj]z ul/g'kb{5 .  
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-3_ …tYosf] :jLsf/f]lQmÚ sf] :ki6 kl/efiff x'g'kb{5 / To;sf tŒjx¿ 
kl/efiffdf pNn]lvt x'g'kb{5 .  

-ª_ …clwsf/k|fKt clwsf/L ;dIfÚ ul/Psf] aofg h:tf Joj:yfx¿nfO{ 
vf/]h ug'{kb{5 .  

-r_ …;flatLÚ nfO{ cGo :jtGq j:t'lgi7 k|df0fn] k'li6 u/]df dfq 
k|df0fsf] ¿kdf u|fXo x'g] Joj:yf ls6fgLsf ;fy /fVg'kb{5 .  

-5_ …u}/GoflosÚ ;flatLnfO{ k|df0fdf u|x0f gul/g] Joj:yf k|df0f P]gdf 
:ki6 pNn]v ug'{kb{5 . k|ltåGåfTds kmf}hbf/L Gofok|0ffnLdf s;'/ 
k|dfl0ft ug]{ bfloTj /fHosf tkm{af6 cleof]hgstf{sf] xf] . /fHon] 
k]; u/]sf k|df0fx¿sf] j}wflgs cfwf/ k'li6 ePsf] x'g'kb{5 . 
sfg'gåf/f :yflkt k|lqmof cg';f/ :yflkt k|df0fdfq bfjL k'li6 ug]{ 
k|df0fsf] ¿kdf u|fXo x'g ;Qm5g\ . j}wflgstf z"Go k|df0fnfO{ 
k'k{Iftfsf g} cbfntn] alxis/0f ug'{kb{5 . u}/sfg'gL 9ª\uaf6 k|fKt 
ul/Psf] ;flatL s;'/ k|dfl0ft ug]{ …j}w k|df0fsf]Ú ¿kdf ldl;n 
;+nUg /xg ;Qm}g . ctM olb ;flatLsf] jf cGo s'g} k|df0fsf] 
j}wflgstfdf k|ZglrGx v8f x'G5 eg], k'k{If ug]{ cbfntn] s;'/df 
;'g'jfO{ ug'{k"j{ To:tf ljjfbf:kb k|df0fsf] j}wflgstf jf cf}lrTotfsf 
af/]df ;'g'jfO{ ug'{kb{5 . olb To:tf] k|df0fsf] j}wflgstfdf ;Gb]x 
/x]sf] kfOPdf s;'/df ;'g'jfO{ ug'{k"j{ To:tf] k|df0fnfO{ avf{:t 
(exclude) ug'{kb{5 . k|df0f P]g @)#! sf] Pp6f dxŒjk"0f{ q'l6 
k|ltåGåfTds kmf}hbf/L Gofo k|0ffnLn] cjnDag u/]sf] cg'lrt k|df0f 
alxis/0fsf] lgodsf] (exclusionary rule) sf] a]jf:tf xf] . ctM o; 
;DaGwdf :ki6 b[li6sf]0fsf ;fy gofF ljw]osx¿df kl/dfh{g ug'{kg]{ 
cj:yf /x]sf] 5 . 

-h_ kLl8tn] lbPsf] hfx]/L k|dfl0ft ug'{kg]{ h:tf Joj:yf cjfl~5t /x]sf 
5g\ . ph'/Lsf] ;"rgfsf ¿kdf k|:t't ul/Psf] sfuhdf n]lvPsf 
cleJolQmnfO{ cbfntdf kLl8tnfO{ af]nfO{ k|dfl0ft u/fpg'sf] s'g} 
cf}lrTotf 5}g . lsgls k|df0fsf] ef/ k"/f ug]{ bfloTj kLl8tsf] 
xf]Og . k|df0fx¿ ;ª\sng ug]{ lhDd]jf/L cg';Gwfgstf{sf] xf] / tL 
k|df0fx¿sf] cf}lrTotf jf j}wflgstf k'li6 ug]{ bfloTj 
cleof]hgstf{sf] xf] . t/ k|df0fsf] ;ª\sng ug]{ cg';Gwfgstf{n] 
;ky lnO{ cbfnt;dIf askq ug]{ Goflos k|lqmof g]kfndf 5}g . 
k|df0f ;ª\sngstf{n] sfg'gL k|lqmof k'¥ofO{ k|df0fsf] ;ª\sng u/]sf] 
xf] egL cbfnt;dIf askq gu/L p;n] ;ª\sng u/]sf k|df0fsf] 
cf}lrTotf cleof]hgstf{n] s;/L k|dfl0ft ug]{ xf]nf < o; q'l6n] ubf{ 
kfv08L / hfn k|k~rsf] ;xof]un] cleo'Qmn] cbfntdf pN6f] askq 
ug]{ / To;s} cfwf/df cbfntaf6 cleo'QmnfO{ ;kmfO lbg] k|rng 
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Jofks x'Fb} uPsf] b]lvG5 . o;af6 b08xLgtf a9\g] dfq xf]Og 
g]kfnsf s]xL lhNnfdf d'2fsf] vl/b–ljqmL ;d]t a9]sf] kfOG5 . 
hfx]/jfnfnfO{ /sd lbO{ cbfntdf em'7f] askq u/fpg] k|rng 
Jofks ePsf] s'/f ;DalGwt ;a}nfO{ hfgsf/L gePsf] s'/f xf]Og .  

-#_ ;/sf/L d'2f;DaGwL P]g @)$( n] klg kmf}hbf/L Gofo k|0ffnLdf hl6ntfx¿ 
yk]sf] 5 . ;/sf/L d'2f;DaGwL P]gn] ck/fwsf] cg';Gwfgdf ;+nUg x'g] 
cg';Gwfgstf{sf] ¿kdf k|x/L clws[tnfO{ tf]s]sf] 5 . k|rlnt sfg'g 
adf]lhd …OG6/ldl8P6 txsf] k/LIff kf; u/L lgo'Qm ePsf ;xfos k|x/L 
lg/LIfsÚ tyf …xjNbf/af6 a9'jf ePsf] ;xfos k|x/L lg/LIfsÚ klg 
cg';Gwfg clws[t lgo'Qm x'g ;Qm5 . p;n] sfg'g hfg]sf] x'Fb}g eGg] t 
:jtM a'‰g ;lsG5 g} ;fy;fy} o:tf cg';Gwfg clws[tnfO{ cg';Gwfgsf] 
1fg klg x'Fb}g . csf{lt/ lhNnfdf cleof]hgstf{sf] ¿kdf pkGofoflwjQmf 
jf slDtdf zfvf clws[t txsf] sfg'gsf] l8u|L k|fKt lhNnf ;/sf/L jlsn 
sfof{/t /xG5 . lgDg txsf k|x/L cg';Gwfg clws[t;Fu ;xsfo{ ug{df 
;/sf/L jlsndf ;ª\sf]r x'g' :jfefljs} xf] . o;sf cltl/Qm ;/sf/L 
d'2f;DaGwL P]g @)$( sf lgDg sdhf]/Lx¿ 5g\ M  

-s_ k|x/L ck/fw ;"rgf k|fKt ug]{ ;'? lgsfo xf] . p;n] ck/fwsf] o:tf] 
;"rgfaf6 ck/fwsf] tYosf af/]df cg';Gwfg ;'? ub{5 . ha 
ck/fwsf] tYo hfgsf/Ldf cfpF5 tTsfn s'g sfg'gåf/f Tof] tYo 
lgb]{lzt x'g'kg]{ xf] / s'g sfg'gL k|lqmofaf6 cg';Gwfg cufl8 a9\g] 
xf] eGg] s'/f lgwf{/0f ug'{kg]{ x'G5 . k|x/L cg';Gwfgstf{ tYosf] 
cg';Gwfgstf{ / ;/sf/L jlsn To;df k|o'Qm x'g] sfg'gsf] k|o'Qmstf{ 
xf] . ctM ck/fwsf] 36gf 36gf;fy cg';Gwfgstf{ / ;/sf/L 
jlsnsf] aLrdf 3l6t ck/fwsf tŒjx¿sf ;DaGwdf 5nkmn 
x'g'kb{5 . ;/sf/L jlsnsf] sfg'gL k/fdz{lagf cg';Gwfg cufl8 
a9\g ;Sb}g eGg] s'/fnfO{ cg';Gwfgstf{n] cfTd;ft ug'{kb{5 . t/ 
jt{dfg ;/sf/L d'2f;DaGwL P]gn] ;/sf/L jlsnn] ck/fwsf] 
36gfsf af/]df tTsfn yfxf kfpg'kg]{ cj:yfsf] dx;'; u/]sf] 5}g . 
/, hfgsf/L k|fKt klg ub}{g . k|f/lDes k|ltj]bg gfdsf] cf}krfl/stf 
afx]s cGo hfgsf/Lsf] s'g} ;|f]t ;/sf/L jlsnnfO{ 5}g . ctM 
tYosf] lgSof}{n / To;df nfUg] sfg'gsf] lgSof}{n b'j} k|x/Ln] ub{5 . 
kmf}hbf/L cleof]hgsf] b'b{zfsf] ;'?jft o;} ljGb'af6 x'G5 . lgDg 
s'/fnfO{ b|i6Josf ¿kdf lng ;lsG5 .  

– hfx]/L k/]kl5 k|x/Ln] dflg; kqmfp ub{5 . p;n] @$ 
306fleq kqmfp k/]sf JolQmnfO{ Goflos clwsf/L;dIf bfv]n 
ug'{kb{5 . Pp6f k|Zg v8f x'G5, Tof] s] xf] eg], k|x/LnfO{ 
dflg; kqmfp ug]{ clVtof/ s;n] lbPsf] xf] / To;sf] 
Goflos cf}lrTotfsf] l;4fGt s] xf] < s] hfx]/L bvf{:tdf 
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s;}n] gfd pNn]v ug'{ g} :jtGqtf ckx/0fsf nflu kof{Kt 
cfwf/ xf] jf s] Tof] Goflos cf}lrTotfsf] b[li6sf]0faf6 plrt 
xf]nf < To;df klg clxn]sf] ;Gbe{df @$ 306fleq Goflos 
clwsf/L;dIf bfv]n ug'{kg]{ of] ;+j}wflgs Joj:yfsf] 
ckJofVof u/L k|x/Ln] @$ 306f;Dd s;}sf] cfb]zlagf y'gfdf 
/fVg kfpg] k|x/Lsf] ljz]ifflwsf/sf] ¿kdf k|of]u ug]{ u/]sf] 
kfOG5 . dflg;nfO{ kqmfp u/L @$ 306f y'gfdf /fVg] / 
To;kl5 5f]l8g] k|rng a9]sf] 5 . dflg;nfO{ kqmfpsf 
;DaGwdf ;/sf/L jlsnsf] s'g} e"ldsf /x]sf] 5}g .  

– ck/fwsf] 36gf 3l6;s]kl5, To;nfO{ cleof]hg ug]{ / 
ck/fwLnfO{ s;'/bf/ k|dfl0ft ug{ k|df0fsf] ef/ k'¥ofpg] 
bfloTj ;/sf/L jlsnsf] xf] . ctM s:tf k|df0fsf] cfjZostf 
kb{5 eGg] nufot zª\lstnfO{ y'gfdf /fVg'kg]{ cj:yf 5 jf 
5}g egL lgb]{zg lbg ;Sg] clwsf/ ljZje/L ;a} nf]stflGqs 
Joj:yfdf ;/sf/L jlsnnfO{ x'G5 . sltko b]zdf o;sf 
nflu d]lh:6«]6sf] Joj:yf ul/Psf] 5 . t/ g]kfndf crDdsf] 
k|rng /x]sf] 5 . k'k{Ifsf] lhDd]jf/L ePsf] cbfnt;Fu 
cg';Gwfgstf{ ;/sf/L jlsnsf] ;Dks{lagf g} ;f]em} cfpF5 . 
cbfntnfO{ cg';Gwfgsf] k|ultsf af/]df hfgsf/L lbG5 . 
y'gfdf /fVg] cg'dlt k|fKt ub{5 . o; k|lqmofdf ;/sf/L 
jlsn cgle1 /xG5 . s'g} JolQmnfO{ cg';Gwfgsf nflu 
y'gfdf /fVg'kg]{ xf] xf]Og egL ;/sf/L jlsnsf] s'g} /fo 
x'Fb}g .92  

ha k|x/LnfO{ k|df0f ;ª\sngsf] sfo{ ;Dkfbg k"/f ePsf] 
nfU5, ta p;n] s'g sfg'gcGtu{t slt ;hfo x'g'kg]{ xf] 
egL ;/sf/L jlsn;dIf ldl;n k]; ub{5 . cyf{t\ 
cleof]hgsf nflu kof{Kt k|df0f 5g\ jf 5}gg\ eGg] s'/f 
;/sf/L jlsnn] xf]Og k|x/L cfkm}+n] lg0f{o ub{5 . ;/sf/L 
jlsnn] t s]jn k|x/Ln] k|:t't u/]sf k|df0fx¿sf] ;ª\lIfKt 
Joxf]/f tof/ kf/L …cleof]ukqÚ gfdsf] sfuhft cbfntdf 
k|:t't dfq ub{5 . ctM ;/sf/L jlsn jf …;fj{hlgs 

                                                             
92  dflg; kqmfp k/]kl5 ck/fwsf …tflŒjsÚ ljz]iftfx¿sf] lgSof}{n u/L s'g sfg'gcGtu{tsf] …cfk/flws 

sfo{Ú sf] ;Gbe{df cg';Gwfg ug]{ xf] eGg] s'/f cleof]hgstf{n] cg';Gwfg clwsf/LnfO{ lbg'kg]{ 
lgb]{zg xf] . g]kfndf dflg;nfO{ kqmfp u/L cg';Gwfg clwsf/Ln] l;w} cbfnt n}hfG5 . lgikIf 
k'k{Ifstf{ cbfnt To:tf] JolQmnfO{ y'gfdf /fv]/ cg';Gwfg ug]{ clVtof/ jf cfb]z lbG5 . o;/L 
cbfnt cleof]hgstf{sf] e"ldsf lgjf{x ub{5 . cbfnt y'gfdf /fVg] cfb]z klg cfkm}+ lbG5 / 
u}/sfg'gL y'gfpk/sf] aGbLk|ToIfLs/0fsf] l/6sf] clwsf/If]qsf] k|of]u klg ub{5 . of] lj8Dagf afx]s 
s]xL xf]Og .  
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cleof]hgstf{Ú (public prosecutor) sf] ¿kdf sfo{/t 
/xg'kg]{ …dxfGofoflwjQmfsf]Ú lhNnfl:yt k|ltlglwnfO{ jt{dfg 
;/sf/L d'2f;DaGwL P]gn] s]jn …k|x/Lsf] sfg'gL ;Nnfxsf/Ú 
jf k|x/L cg';Gwfgstf{n] tof/ kf/]sf sfuh cbfntdf 
k'¥ofpg] æˆofS; d]l;gÆ agfPsf] 5 . o; P]gn] ;/sf/L 
jlsnsf lgDg cj:yfsf e"ldsfx¿nfO{ ;dfKt kf/]sf] 5 M 

– s'g} d'2f cleof]hg ubf{ jf gubf{ ;dfhsf] cfd 
;fj{hlgs lxt jf Joj:yfdf s:tf] cg's"n jf k|lts"n 
cj:yfsf] l;h{gf x'g ;Qm5 eGg] s'/fsf] lgwf{/0f ug{ 
k|of]u ug]{ …Goflos dgÚ k|of]u ug{;Sg] cj:yf ;/sf/L 
jlsnnfO{ 5}g . 

– s'g ck/fwdf s:tf] tŒjsf] k|wfgtf /x]sf]n] s'g vf; 
sfg'gsf] k|of]u ug]{ egL lg0f{o ug{ ;Sg] clwsf/ klg 
;/sf/L jlsnnfO{ 5}g .  

– s'g} vf; ck/fwdf s;'/sf] k'li6sf nflu ;a}eGbf 
dxŒjk"0f{ k|df0f s] xf] egL lg0f{o u/L ;f]xL d'tfljs 
cg';Gwfgsf] sfo{nfO{ cufl8 a9fpg] lgb]{zg lbg ;Sg] 
clVtof/ klg ;/sf/L jlsnnfO{ 5}g .  

– s'g} vf; cj:yfdf ck/fwsf] af/]df hfgsf/L k|fKt ug{ 
s:tf] ;fIfLnfO{ k|:t't ug'{kg]{ lyof] egL lg0f{o ug{ ;Sg] 
clVtof/ klg ;/sf/L jlsnnfO{ 5}g .  

– /fHosf] tkm{af6 cleof]hgsf] e"ldsf v]Ng] lgsfo g]kfnsf] 
;Gbe{df ;+ljwfgåf/f lgo'Qm x'g] Joj:yf ul/Psf] 
dxfGofoflwjQmf g} xf] . s'g vf; cj:yfdf s'g vf; 
ck/fwdf ck/fwLsf lj?4 s;'/ k|dfl0ft ug{ ;lsg] cj:yf 
5 jf 5}g egL lg0f{o ug{ ;Sg] lgsfo To; cy{df 
dxfGofoflwjQmf g} xf] . t/ cbfntdf k|:t't ul/Psf] s'g} 
cfk/flws s;'/sf] d'2fdf …k|df0fsf] ef/ k'¥ofpgÚ g;Sg] 
cj:yf ePdf jf ck/fw ug]{ JolQm cs}{ xf] eGg] k|df0f h'6]df 
klg To:tf] d'2f lkmtf{ ug{ ;Sg] clwsf/ ;/sf/L d'2f;DaGwL 
P]gn] ;/sf/L jlsnnfO{ lbPsf] 5}g .  

– ;/sf/L d'2f;DaGwL P]g @)$( n] g]kfnsf] cg';Gwfg, 
cleof]hg tyf k'k{If k|0ffnLnfO{ …k|ltåGåfTdsÚ k|0ffnLsf 
¿kdf cfTd;ft u/]sf] 5 . o; k|0ffnLdf ck/fwsf] k'li6 
:jtGq j:t'lgi6 k|df0fsf cfwf/df ul/G5 / cleof]hgstf{ 
zª\sf/lxt 9ª\uaf6 s;'/ k'li6 ug{ afWo x'G5 . o;}sf/0f 
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zª\lst JolQmnfO{ lgbf]{if xf] egL cg'dfg ;d]t ul/G5 . t/ 
lgDg Joj:yfx¿n] g]kfnsf] kmf}hbf/L Gofo k|ltåGåfTds xf]Og 
ls egL zª\sf pTkGg x'G5g\ M 

– cleo'Qmsf] kqmfp ubf{ ;/sf/L jlsn tyf cbfnt jf 
cGo s'g} clwsf/Lsf] cg'dlt lng'kb}{g / hfgsf/L ;d]t 
lbg'kb}{g . k|x/Ln] cfˆg} ljj]saf6 dflg;sf] kqmfp 
ub{5 . 

– cg';Gwfgsf nflu y'gfdf /fVg] cfb]z cleof]hgstf{ 
dfkm{t lng'kb}{g / y'gfdf /fVg'kg]{ jf y'gfdf /fVbf 
y'g'jfsf] :jtGqtfsf] ckx/0f x'Fb}g egL k|dfl0ft ug'{ jf 
y'gfdf /fVg'kg]{ sfg'gL cf}lrTotf 5 egL k'li6 
ug'{kb}{g .  

– kqmfp u/]sf JolQmnfO{ cg';Gwfgsf] k|of]hgsf nflu 
lx/f;tdf /fVg] cbfntsf] cg'dltk|fKt ug'{k"j{ cbfntn] 
cleof]hgstf{sf] /fo lng'kg]{ jf cleof]hgstf{n] 
lx/f;tdf /fVg'kg]{ sf/0f k|dfl0ft ug'{ kb}{g .  

– cg';Gwfg cleof]hgsf] c+z xf], cleof]hg cg';Gwfgsf] 
c+z xf]Og . ctM cleof]hgsf nflu cg';Gwfg ;xL / 
kof{Kt x'g'kb{5 eGg] s'/f ;'lglZrt ug{sf nflu 
cg';Gwfg k|lqmofsf] cg'udg ug]{, eO/x]sf] cg';Gwfg 
k|lqmof abnL j}slNks k|lqmof u|x0f ug{ cfb]z lbg], jf 
s'g} ;ª\slnt k|df0fnfO{ x6fO{ s'g} cGo k|df0f k]; ug]{ 
cfb]z lbg] clVtof/ cleof]hgstf{nfO{ 5}g To;f] ug{ 
;Dej x'Fb}g .  

– k|df0f P]g @)#! n] ;flatL k|df0fnfO{ o;sf] u|fXotfsf 
;DaGwdf s'g} ;Ldfª\sg u/]sf] 5}g .  

-v_ sfo{ljlwsf ;DaGwdf ljz]if P]gx¿ tyf d'n'sL P]g b08 ;hfosf] 
dxndf ePsf Joj:yfx¿df ;df~h:otf gePsf] dfq xf]Og, 
ltgLx¿sf aLrdf cGt/lj/f]wk"0f{ cj:yfx¿ ljBdfg /x]sf 5g\ . 
pbfx/0fsf nflu y'g5]ssf ;DaGwdf ljz]if P]gx¿df …kof{Kt sf/0fÚ 
eGg] jfSof+zx¿ k|of]u ePsf 5g\ eg] d'n'sL P]g c=a+= !!* df 
…dgfl;a cfwf/ tyf tTsfn k|fKt k|df0fÚ h:tf jfSof+zx¿ k|of]u 
ePsf 5g\ . cbfntn] s'g} JolQmnfO{ tf/]v jf w/f}6df 5f]8\of] eg] 
c=a+= !& g+= adf]lhd ;/sf/sf tkm{af6 ;'? cbfntsf] cfb]z jb/sf 
nflu lgj]bg lbg'kg]{ Joj:yf ;/sf/L d'2f;DaGwL P]gdf 5}g . k|df0f 
P]g cg';f/ bfaL k|dfl0ft ug]{ bfloTj ;/sf/L jlsndf /x] klg 
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…cbfntaf6 kq n]vLÚ ;fIfL k]; ug'{ eGg] cfb]zx¿ x'g] ub{5g\ . 
o:tf cg]sf}+ lj/f]wfefifk"0f{ k|rngx¿ sfod /x]sf 5g\ .  

 pk/f]Qm 5nkmnsf cfwf/df s] lgisif{ lgsfNg ;lsG5 jt{dfg 
g]kfnL kmf}hbf/L sfg'g k|rngxLg eO;s]sf] 5}g eGg] xf] eg] klg 
k|efjxLg eg] eO;s]sf] 5 . o;sf] k'li6sf nflu lgDg ts{ k]; ug{ 
;lsG5 M 

– kmf}hbf/L Gofosf k|lqmof / lgisif{k|lt cfd hgtfsf] 
cljZjf; Jofks ¿kdf /x]sf] 5 . sfg'gx¿ 5l/Psf 5g\ . 
GofofwLz, ;/sf/L jlsn / k|lt/IfL jlsnnfO{ klg s'g 
sfg'g k|o'Qm x'g] xf] egL Plsg ug{ sl7g x'G5 . sfg'gL 
Joj:yfn] :ki6 cg'dfgsf] cfwf/ k|bfg ug{ ;Sg'k5{ . s'g} 
ck/fw 36]kl5 36fpg] / kLl8t Pj+ cfd hgtfn] o; d'2fsf] 
kl/0ffd of] x'g]5 eg]/ ;fdfGo cg'dfg ug{ ;Sg'k5{ . h:t}, 
s'g} Pp6f dflg;nfO{ kqmfp ul/G5 . $% lbg;Dd Dofb yk 
x'G5 cg';Gwfgsf nflu . p;sf] d'2f cleof]hg ug]{ ;dodf 
;/sf/L jlsnaf6 lg0f{o x'G5 o; cleof]udf xbDofb 5}g 
eg]/ . To;f] eP Tof] dflg;sf] lj?4df Dofb yk lsg 
ul/Psf] xf] t < ;/sf/L jlsnn] cfk"m;dIf p;sf] aofg lsg 
u/fPsf] xf] t < g]kfnL kmf}hbf/L Gofodf hgtfsf o:tf 
k|Zgsf] pQ/ 5}g .  

– cg';Gwfg k4lt Psfª\uL 5 . o;n] ck/fwsf sf/0fsf] vf]hL 
ub}{g, a? kqmfp k/]sf dflg;sf rl/qsf] vf]hLdf ;a}eGbf 
7"nf] ;do k|of]u ub{5 . JolQmsf] ;DaGwdf dfq cg';Gwfg 
x'G5 ck/fwsf] af/]df xf]Og .  

– ;fIfL askq / ltgLx¿sf] cf}lrTotf / k|fdfl0fstf s]jn 
cf}krfl/stfdf ;Lldt 5g\ . s]jn k|lqmof k"/f ug{ o:tf 
k|df0fx¿sf] ;ª\sng / askq x'G5 .  

– ;/sf/L jlsn / k|lt/IfL jlsnsf] ax; k}/jL j:t'lgi6, 
tfls{s Pj+ ;Tosf] jf Gofosf] vf]hLdf s]lGb|t x'Fb}gg\ . d"ntM 
;/sf/L jlsn cleo'QmnfO{ 7"nf] ;hfo x'g'nfO{ Joj;flos 
;kmntfsf] dfkb08 dfGb5 . k|lt/IfL sfg'g Joj;foL 
cleo'Qmn] ;kmfO{ kfpg'nfO{ ;kmntfsf] dfkb08 agfpF5 . 
;hfo 7x/ x'Fbf ;/sf/n] lht]sf] / ;kmfO{ kfpFbf k|lt/IfL 
sfg'g Joj;foLn] lht]sf] eGg] cleJolQm k|of]u x'G5g\ . 
jlsnn] d'2f xf/lht ub}{g, pgLx¿n] s]jn Gofosf] :yfkgfsf 
nflu e"ldsf v]N5g\ . cbfntn] s;'/bf/ ePsf] jf lgbf]{if 
ePsf] lg0f{o ub}{g . s]jn …7x/Ú ub{5 . Gofosf] tfTko{ …7x/Ú 
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xf]Og jf x'g ;Qm}g . cbfntsf] km};nfdf s'g …lg0f{ofwf/sf] 
andf s'g} ts{ :jLsf/ gul/Psf] jf ul/Psf] xf]Ú eGg] pNn]v 
x'Fb}g . ;/sf/L jlsnsf] jf k|lt/IfL jlsnsf] s'g ts{ :jLsf/ 
ul/of] jf ul/Pg eGg] klg pNn]v x'Fb}g . km};nfdf s]jn 
…ax;Ú ;'lgof] egL pNn]v ul/Psf] x'G5 . y'gfdf /x]sf] 
JolQmn] p;sf] sfg'g Joj;foLn] cbfntdf s'g ts{ p7fof] / 
cbfntn] lsg To;nfO{ :jLsf/ u¥of] jf u/]g eg]/ hfGg 
kfpFb}g . oL ;a} sf/0fn] dflg;x¿ s'g} d'2fdf s:tf] Gofo 
xf]nf eg]/ cg'dfg ug{ ;Qm}gg\ . cyf{t\ Goflos k|lqmofnfO{ 
pgLx¿ Pp6f ælbJo k/LIffsf]Æ ¿kdf dfq u|x0f ub{5g\ . 

– cg';Gwfgtfsf kqmfp k/]sf] JolQmnfO{ cbfnn] s;'/bf/ 7x/ 
u¥of] eg] !)÷!% jif{df -a9Ldf_ Tof] dflg; k'gM ;dfhdf 
kmls{G5 . p;n] s]xL ;hfo ef]U5 t/ cbfntsf] km};nfaf6 
ck/fwsf kLl8tn] kfpg] s'g} Ifltk"lt{ 5}g . kLl8tsf] sdfpg] 
;b:o dfl/Psf] /x]5 eg] klg s'g} Ifltk"lt{ x'Fb}g . p;sf] 
kl/jf/n] ;a} u'dfpF5 . cyf{t\ Gofosf] tfTko{ kLl8tsf nflu 
z"Go 5 . s;'/bf/ 7x/ ePg eg] /fHon] ck/fw ug]{ csf]{ 
JolQmsf] vf]hL ub}{g . dfgf} Tof] ck/fw g} ePsf] lyPg . ctM 
cfd hgtfn] Gofosf] tfTko{ a'em]sf 5}gg\ . dflg;x¿nfO{ 
yfxf 5 ck/fw ePsf] xf] . t/ kLl8tn] Ifltk"lt{ gkfpFbf, 
pgLx¿ Gofosf] tfTko{ hfGg ;Qm}gg\ . To;}n] eG5g\ Gofosf 
…gf} l;ª x'G5g\, Gofo cGwf] x'G5Ú .  

– ;hfosf] cy{ :vng eO;s]sf] 5 . o;n] ;Defljt 
ck/fwLnfO{ xtf]T;fxL kfb}{g . ck/fwLx¿ /fhgLlts bn;Fu 
ufFl;Psf 5g\ jf ;~hfnsf] k|of]u ub}{ e|i6frf/sf] dfWodaf6 
kmf}hbf/L Gofo k|lqmofnfO{ sdhf]/ kfg{ ;Ifd x'G5g\ . 
b08xLgtf l3gnfUbf] / 8/nfUbf] tx;Dd ljsf; eO;s]sf] 
5 . t;y{ kmf}hbf/L, Goflos k|lqmofaf6 ck/fwL xf]Og s]jn 
kl/aGbdf k/]sf] jf lgbf]{if dflg; 8/fpF5g\ .  

– kmf}hbf/L k'k{If nfdf] x'G5 . k6s k6s ;'g'jfO{ x'G5 . d'2fsf] 
j:t'lgi7 tof/LeGbf, GofofwLznfO{ k|efljt kfg]{ k|lqmofn] 
hf]8 kfO/x]sf] 5 . GofofwLznfO{ …3';Ú v'jfP/ d'2f 
ldnfOlbG5' eGg] bnfnx¿sf] hdft lgdf{0f ePsf] 5 . 
ljrf}lnofx¿ klg 5g\ . GofofwLznfO{ 3'; lbg}k5{ eg]/ rsf]{ 
/sd c;'n ug]{ jlsnx¿ klg 5g\ . 3'; vfg] sltko 
GofofwLz / sd{rf/Lx¿ klg 5g\ . csf{lt/ …ts{Ú / k|df0fsf] 
ljZn]if0fåf/f xf]Og d'2fdf jlsnx¿sf] ;ª\Vof 7"nf] /fv]/ 
k'k{If ubf{ d'2f lhltG5 eGg] cleo'Qmsf] dgf]lj1fg klg Pp6f 
r'gf}tLsf] ¿kdf /x]sf] 5 . hLjgdf s'g} /fhgLlts ljrf/wf/f 
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x'g' / To;sf cfwf/df s'g} /fhgLlts bnnfO{ ;dy{g ug'{ 
klg 7"nf] s'/f xf]Og nf]stGqdf . t/ kmf}hbf/L Gofosf] If]qdf 
cleo'Qmn] ljleGg /fhgLlts bn;Fu cfa4 jlsnx¿sf] 
hdft Ohnf;df k]; ug]{ ;+:s[lt klg x'ls{Psf] 5 . jlsnsf] 
ljifout Ifdtf eGbf p;sf] s'g} bn;Fusf] 3lgi6tf d'2f 
kfpg] /fd|f] cfwf/ xf] g]kfndf clxn] .93  

 oL ;a} sf/0fx¿n] ;d]t kmf}hbf/L Gofodf efO/;sf] e"ldsf 
lgefPsf 5g\ h;sf] Psd':7 kl/0ffd x'g cfpF5 …Gofo k|0ffnLdfly 
hgtfsf] cljZjf;Ú . cf}krfl/s k|0ffnLdfly hgtfsf] cljZjf; 
a9]kl5, ;dfhn] vt/gfs r'gf}tLx¿ ef]Ug}k5{, h:t} M 

– Goflos k|0ffnLdflysf] cljZjf;n] dflg;nfO{ ck/fwsf] 
hfgsf/L k|x/L;dIf Nofpg lg?T;flxt kfb{5 . kLl8t ljb|f]xL 
aGb5 / ;dfhsf] lj?4df v8f x'G5 . o;af6 cgf}krfl/s 
k|0ffnLsf] ;xof]u lng] k|j[lQ ljsf; x'G5 . o;af6 dflg; 
;d:ofsf] ;dfwfgdf lx+;fsf] ;xof]u lng p2t x'g] k|j[lQsf] 
ljsf; x'G5 .  

– ;dfhdf ck/fwsf 36gfx¿df j[l4 x'G5 / o;n] ;dfhsf 
;b:ox¿df Ps–csf{dfly cljZjf;sf] jftfj/0f lgdf{0f 
ub{5 . o;n] ;dfhsf] ck/fw;Fu n8\g] Ifdtfdf x|f; 
NofpF5 . ck/fwnfO{ ;xg] cfbtsf] ljsf; klg ub{5 . 

– ;fdflhs P]Soa4tfdf bvn ePkl5 ;ª\ul7t ck/fwsf] 
;~hfnn] x's{g] df}sf kfpF5 . ;ª\ul7t ck/fwnfO{ ;Daf]wg 
ug{ ;lhnf] x'Fb}g . ctM b08xLgtf a9\5 . ;ª\ul7t ck/fwn] 
;dfhsf] cfly{s lqmofsnfk / ;xeflutfnfO{ hf]lvdsf] 
cj:yfdf /fVb5 . o;}af6 e|i6frf/sf] ;+:yfut x'g hfG5 . 
kl/0ffd:j¿k zf;g Joj:yf sdhf]/ x'G5 .  

t;y{, kmf}hbf/L Gofok|0ffnLsf] cfd"n ¿kfGt/0f jt{dfg g]kfnL ;dfhsf] 
klxnf] k|fyldstf xf] eGg] bfaL ug{ ;lsG5 . s]jn ;'wf/sf …l6kg6fkgÚ 
/0fgLltaf6 g]kfnL ;dfhn] xfn ef]lu/x]sf kmf}hbf/L Gofo k|0ffnLsf 
r'gf}tLx¿ ;Daf]wg ug{ ;Qm}gg\ . t;y{ lgDg k|of]hgx¿n] kmf}hbf/L Gofosf] 
Jofks ¿kfGt/0fsf] dfu ub{5g\ M 

                                                             
93  sfg'g Joj;foLx¿n] /fhgLlts cf:yf /fVg' cgf}7f] s'/f xf]Og . t/ /fhgLlts cf:yfåf/f cflh{t 

;fdYo{tfnfO{ Jofj;flos cfr/0fsf dfkb08x¿sf] pNnª\3g ug]{ Ifdtfsf] ¿kdf k|:t't ug]{ ;+:s[lt 
g]kfnsf] sfg'g Joj;fodf emflËPsf] 5 . sfg'g Joj;foLsf] af}l4stf, / Jofj;flos bIftf Pj+ 
lgi7feGbf p;sf] s'g} kf6L{df /x]sf] x}l;ot dxŒjk"0f{ dflgG5 . p;sf] of] x}l;ot d'2fsf nflu 
lj1fkg klg xf] / GofofwLznfO{ cfˆgf] ljifodf lg0f{o u/fpg] xltof/ klg . o; unt ;+:s[ltn] 
g]kfnL sfg'g Joj;fosf] :t/ Jofks ¿kdf vl:sPsf] 5 eGg] s'/fdf ljjfb x'g] 7fpF 5}g .  
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-s_ ;Ifd Pj+ k|efjsf/L kmf}hbf/L Gofo k|0ffnLn] dfq ;dfhsf] 
P]Soa4tf / ;xcl:tTjsf] ;+/If0f ug{ ;Qm5, h'g s'/f ;dfhsf] 
cfly{s ljsf; / zflGtsf nflu cfjZos 5 . kmf}hbf/L Gofo 
k|0ffnL ;'b[9, :jR5 / lgikIf geP;Dd dflg;sf cfly{s ultljlw 
;+/lIft x'Fb}gg\ . ctM g]kfndf nufgLsf] k|j4{g Pj+ ;fdflhs 
¿kfGt/0fsf nflu kmf}hbf/L Gofo k|0ffnL e/kbf]{ aGg'kg]{ cj:yf 
/x]sf] 5 .  

-v_ gful/ssf] :jtGqtf Pj+ dfgj clwsf/sf] ;+/If0f kmf}hbf/L Gofo 
k|0ffnLsf] lqmofzLntfdf lge{/ ub{5 . JolQmsf] hLp / wg b'j}sf] 
;+/If0f ;d[4 Pj+ ;lqmofTds (pro-active) kmf}hbf/L Gofo 
k|0ffnLdfly lge{/ /xG5 . d'n'sL P]gsf dfWodaf6 8]9 zts klxnf 
:yflkt kmf}hbf/L Gofo k|0ffnLnfO{ jt{dfg ;dfhsf cfw'lgs 
dfGotfx¿, k|ljlwx¿ tyf sfg'gzf:qsf gjLgtd\ l;4fGt cg';f/ 
cufl8 lxF8\g ;Dej 5}g . lgDg ljsf;x¿n] jt{dfg …sd{sf08Lo 
kmf}hbf/L Gofo k|0ffnLsf]Ú k|lt:yfkgsf] ck]Iff dfq xf]Og 
ckl/xfo{tf hgfpF5g\ M  

– ;j{lg/k]Iftf (secularism) sf] lj?4df hfltjfb, g:njfb, 
;fdGtjfb, wdf{Gbjfb / qm"/tfnfO{ ;dfhdf ;+/If0f u/L 
;De|fGt kl/jf/sf] zf;gnfO{ :yfloTj k|bfg ug{ NofOPsf] 
d'n'sL P]g jt{dfg ;dosf] ;Eotf;Fu tfnd]n /fVb}g . 
t;y{, gofF kmf}hbf/L ;+lxtfsf] gfd klg …d'n'sL ;+lxtfÚ 
/fVg'k5{ eGg] s]xL sf]0faf6 p7]sf ts{df s'g} tfls{s cfwf/ 
(reasoning) 5}g . d'n'sL P]g lg/ª\s'ztfsf] lapmaf6 
pld|Psf] sfg'gL Joj:yf xf] . o;df ;'wf/x¿ x'Fb} cfP klg, 
æuwf wf]P/ 3f]8f agfpgÆ ;ls+b}g . d'n'sL P]g Oltxf; xf], 
t/ ;Ddfgk"j{s sfod /fVg'kg]{ jf uf}/a ug'{kg]{ Oltxf; 
xf]Og . of] ljbf ug'{kg]{ Oltxf; xf] . of] …v/faaf6 gofF kf7 
l;sfpg]Ú lsl;dsf] Oltxf; dfq xf] . o:tf] Oltxf;sf] 
k[i7e"ldaf6 x'ls{Psf] jt{dfg kmf}hbf/L GofonfO{ k|lt:yfkg 
ug'{ jt{dfgnfO{ ;'vb eljiosf] nflu nufgL ug'{ xf] .  

– g]kfn nf]stflGqs ¿kfGt/0ftkm{ cu|;/ /x]sf] 5 . hgtfn] 
;fj{ef}lds clwsf/sf] k|of]u u/L ;+ljwfg;ef u7g u/]sf 
5g\ . To;n] ;+ljwfgsf] lgdf{0f ub}{5 .94 To;n] ;+ljwfgsf] 

                                                             
94  o; /rgfsf] …z'4fz'l4Ú sf] sfd rNbfrNb} ;+ljwfg ;ef lj36g ePsf] 5 . ;+ljwfg ;efsf] gofF 

lgjf{rgsf] ldlt 3f]if0ff eO{ Tof] lgjf{rg x'g klg g;Sg] 3f]if0ff lgjf{rg cfof]un] ul/;s]sf] 5 . 
b]zsf /fhgLlts zlQmx¿sf] csd{0otf b"/b[li6ljxLgtf 5n{Ë ePsf] 5 . oBlk s'g} g s'g} lbg 
/fi6«n] Pp6f ;+ljwfg t k|fKt ug}{k5{ .  
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lgdf{0f ug{ ;s]g eg] hgtfn] k'gM ;fj{ef}lds clwsf/sf] 
k|of]u ug]{5g\ / ;+ljwfgsf] lgdf{0f x'g]5 . ha gofF ;+ljwfg 
aGg]5 . To;n] -!_ cfly{s ;fdflhs ¿kfGt/0f, -@_ /fHosf 
lgsfo tyf lg0f{o k|lqmofdf ;dfj]lztf, -#_ ljsf;sf 
cj;/df kx'Fr, -$_ :jtGqtfsf] k|Tofe"lt, -%_ k|ultzLn 
;'zf;g, / -^_ ;dfgtfsf] k|Tofe"lt ug]{5 . gofF ;+ljwfgn] 
bdgfTds oyfl:ylt (regressive status quo) sf] cGTo ub}{ 
dfgj dof{bf / JolQmTj ;'/Iffsf cfwf/e"t tŒjx¿, h;n] 
ljsf;sf] Go"gtd cj:yf (threshold condition of 
development) sf] lgdf{0fsf] k|Tofe"lt ug]{5 . t/ gofF 
;+ljwfgsf] sfof{GjognfO{ klg cfw'lgs kmf}hbf/L Gofo 
k|0ffnLsf] cfjZostf kb{5 . To;sf/0f klg jt{dfg 
…sd{sf08Lo kmf}hbf/L sfg'gsf]Ú k|lt:yfkg cfjZos 5 .  

– g]kfnn] clwsf+z dfgj clwsf/sf dxf;lGwx¿nfO{ cg'df]bg 
u/]sf] 5 . dfgj clwsf/sf dxf;lGwx¿n] :yflkt u/]sf 
:jtGq, :jR5 / lgikIf Gofosf cfwf/e"t tŒjx¿nfO{ 
cfTd;ft ug{ g;Sg] kmf}hbf/L Gofo k|0ffnLnfO{ kmf}hbf/L 
Gofo k|0ffnL eGg g} ;ls+b}g . ctM g]kfnn] cg'df]bg u/]sf 
dfgj clwsf/sf cfwf/e"t dxf;lGwx¿sf] sfof{Gjogsf 
nflu jt{dfg …u}/ dfgj clwsf/ d}qLÚ kmf}hbf/L Gofo k|0ffnL 
k|lt:yflkt x'g'sf] ljsNk 5}g .  

– d'n'sL P]gdf cfwfl/t jt{dfg kmf}hbf/L Gofo k|0ffnL 
afnaflnsf, dlxnf, ul/a, blnt, j[4j[4f tyf cgfysf] lxt 
k|lts"n 5 . o;n] dlxnfsf] cl:dtf / :jflwgtfsf] dxŒj 
yfxf kfPsf] 5}g, o;n] afnaflnsfsf] dgf]lj1fg klg a'‰g 
;Qm}g, o;n] blntdflysf] ckdfg klg a'‰g ;Qm}g, o;n] 
ul/asf] ;+/If0f ug]{ ceLi6 klg /fVb}g / o;n] Ho]i7 
gful/ssf] ;Ddfgsf] cfjZostf klg a'‰b}g . t;y{ o;sf] 
k|lt:yfkgf ckl/xfo{ 5 . jt{dfg kmf}hbf/L Gofo k/f]If 
¿kdf …efUojfbaf6 k|efljt 5Ú . …ef]Ug n]v]sf] lyof]Ú 
ef]luof] . dg{ n]v]sf] lyof] d¥of] . Gofo eujfgsf] OR5f xf] . 
o;n] ubf{ jt{dfg kmf}hbf/L Gofo k|0ffnLn] lj1fg / 
k|ljlwnfO{ lrGb}g hfGb}g . Gofo dfgj dof{bf / ;'/Iffsf] 
;fwg xf] . t;y{ casf] Gofo lj1fgsf l;4fGtaf6 k'li6 x'g] 
sfg'g / k|lqmofdf cfwfl/t x'g'kb{5 . t;y{ k'/ftg k|0ffnLsf] 
k|lt:yfkgf clgjfo{ cfjZostf xf] .  

-u_ Gofo k|0ffnL åGå Joj:yfkgsf] k|lqmof dfq xf]Og . of] dflg;sf] 
hLjgk4ltsf] k|ltlaDa klg xf] . Gofo k|0ffnLn] g} ;dfhdf 



101 | kmf}hbf/L Gofo k|0ffnL g]kfnL sfg'gzf:q 

 
 

x'ls{Psf gofF dfGotfx¿nfO{ ;+/If0f ub{5 / k'/fgf s'l6ntfaf6 
arfpF5 . lxhf] dlxnfn] ;fIfL aGg' x'Fb}g eGg] dfGotfnfO{ cfh 
Gofosf dfGotfn] lj:yflkt u/]sf 5g\ / dlxnf ca GofofwLz 
ag]sf 5g\ . o; cy{df Gofo cfkm}+ :jtGqtf / ;dfgtfsf] k'~h 
xf] . jt{dfg kmf}hbf/L Gofodf ax'cfoflds cfw'lgs dfGotfx¿ 
cGtlg{lxt /x]sf 5}gg\ . To;}n] of] k|lt:yflkt x'g'kb{5 .  

 

*=  gof“ sfg'gzf:qsf] cfjZostf / ax; 

cufl8 pNn]lvt ck/fw ;+lxtf, kmf}hbf/L sfo{ljlw ;+lxtf, ;hfo lgwf{/0f P]g 
Joj:yflksfdf k|:t't ePkl5 dxfGofoflwjQmfsf] sfof{no / ;]n8{sf] ;+o'Qm 
cfof]hgfdf /fli6«o ax;sf] ;'?jft ePsf] lyof] . o; ax;af6 …g]kfnL kmf}hbf/L 
Gofo Joj:yfn]Ú u|x0f ug'{kg]{ cfwf/e"t sfg'gzf:qLo l;4fGtx¿sf] lgdf{0f ug{ 
;Sg'kb{5 eGg] lhls/x¿ p7fOPsf lyP . tL lhls/x¿sf k5fl8 s]xL 
cf}lrTotfx¿ cGtlg{lxt /x]sf 5g\ hf] æg]kfnL kmf}hbf/L Gofo ;'wf/sf cg'dfg  
-xfOkf]y]l;;_ sf ¿kdf /x]sf 5g\Æ . 

-s_ sfg'g tyf Gofo k|0ffnLsf] k|Tof/f]k0f x'g ;Qm}g . lxhf] ef/tdf sdg n 
k|0ffnL k|Tof/f]k0f ul/of] . cfh ef/tLo ;dfh To; k|Tof/f]k0fsf] l;sf/ 
ePsf] 5 . ef/tLo ;dfhsf ;d:of o;n] ;Daf]wg ug{ ;s]sf] 5}g .95 wgL 
ef/t / ul/a ef/t, ;x/L ef/t / ufpFn] ef/t cfw'lgs ef/t / ?l9jfbL 
ef/tdf ljeflht 5 . nfvf}+ dflg;sf d'2fx¿ k'k{Ifsf] kvf{Osf qmddf 5g\ . 
xhf/f}+ dflg; sf/fuf/df k'k{Ifsf] kfnf] klv{P/ a;]sf 5g\ . t/ hf] 
sf/fuf/df 5g\ tL wgL xf]Og ul/a ef/tLo 5g\ .96 ToxfFsf] kmf}hbf/L Gofon] 
s]jn ck/fw b]V5, ck/fw k5fl8sf] sf/0f, k|efj / afWotf b]Vb}g . 
g]kfnsf] cj:yf klg leGg 5}g . Gofosf] ;'wf/sf] gfddf ef/t / g]kfn 
h:tf b]zn] ljb]zL Gofo / sfg'gsf] k|Tof/f]k0f ug{ /f]s]sf 5}gg\ . cfh klg 
ljZj a}+s, cGt/f{li6«o d'b|f sf]if, ljleGg cGt/f{li6«o ;+:yf tyf cGt/f{li6«o 
ljsf; ;+:yfx¿ sfg'g / Gofosf] ;'wf/sf] gfddf ljb]zL sfg'gsf] 
k|Tof/f]k0fdf nfvf}+ nfv 8n/ vlr{/x]sf 5g\ . t/ sfg'g / Gofo 
k|Tof/f]k0fsf] cleofg ;g\ !(*) sf] bzsaf6 g} c;kmn ;flat ePsf] 
3f]lift eO;s]sf] 5 . t;y{ xfd|f] Gofokflnsf, xfd|f] dxfGofoflwjQmfsf] 
sfof{no, xfd|f] k|x/L ;ª\u7g / xfd|f u}/;/sf/L ;+:yfn] Gofo / sfg'gsf] 

                                                             
95  x]g'{xf];\, "Malimath Committee Report, 2003, (Committee on Reforms of Criminal Justice 

System, Government of India) 
96  x]g'{xf];\, Jayanath K. Krishnan and C. Raj Kumar, Delay in Process, Denial of Justice 

(Georgetown Journal of International Laws: 2001), 42. 
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k|Tof/f]k0f xf]Og, jt{dfg cfly{s ;fdflhs Pj+ dgf]j}1flgs kl/j]zdf 
dfgjclwsf/sf cfwf/e"t dfkb08 af]Sg ;Sg], JolQmsf] dof{bf / ;'/Iffsf] 
k|Tofe"lt ug]{ ljsf;sf] cfjZostf / sfg'gsf] cGt/\;DaGw :yflkt ug]{ 
kmf}hbf/L sfg'gzf:qsf l;4fGtx¿sf] ljsf; ug]{ ;f]+r, cg';Gwfg, ax; / 
ljjfbsf] ljsf;df ;+nUg x'g'kb{5 .  

-v_ sfg'g / ljsf;sf] ckl/xfo{ cGt/\;DaGw jf ;dfg d'vfs[lt (interface) 
sfod ePsf] x'G5 . ljsf;sf k|lqmof;Fu ghf]l8Psf] sfg'g / Gofo, tyf 
sfg'gåf/f ;+/lIft gePsf] ljsf; b'j} c;kmn x'G5g\ . ctM sfg'g / Gofo 
b'j} dfgj dof{bf / ;'/Iffsf ;fwg x'g\ . sfg'g / Gofo b'j} of]hgfa4 
ljsf;sf ljifoj:t' x'g\ . ctM kmf}hbf/L Gofosf] of]hgfa4 ljsf; /fi6«sf 
cfly{s ;|f]t ;~rfng ug]{ lgsfo / /fli6«o ljsf;sf] of]hgf agfpg] 
lgsfosf ;/f]sf/sf ljifoj:t' aGg' kb{5 .  

-u_ sfg'g / Gofo b'j} /fHon] nfb\g] ljifoj:t' xf]Ogg\ . cfd hgtfsf] 
;xeflutfaf6 j}wflgstf jf cf}lrTotf k'li6 x'g'kg]{ ljifoj:t' x'g\ . sfg'g / 
Gofo b'j} …j:t'Ú xf]Ogg\ . …sfg'g / GofoÚ b'j} cjwf/0ff dfq x'g\ . cjwf/0ff 
af]Sg] dflg; x'g\ / dflg; ;dfh ;fk]lIft x'G5g\ . …sfg'g / GofoÚ nfO{ 
dflg;sf] kl/jt{g / ljsf;;Fu ufF;]/ a'‰g'kb{5 . o; k4ltnfO{ …k4ltut 
cGj]if0fÚ (methodological enquiry) elgG5 . @)) jif{ klxnf ef/tdf 
pklgj]zsf] ;+/If0fsf nflu nfu" u/]sf] sdg n k|0ffnLn] jt{dfg ;dodf 
g]kfnL ;dfhsf ;d:ofx¿ ;Daf]wg ub}{gg\ . ctM ca eljZodf g]kfndf 
nfu" x'g] kmf}hbf/L Gofo / sfg'gsf ;DaGwdf Jofks /fli6«o ax; x'g'kb{5 . 
cyf{t\ cfd sfg'g Joj;foL, GofofwLz, ;/sf/L jlsn, cg';Gwfgstf{, 
of]hgljb\, cy{ljb\ ;dfhzf:qL, dgf]j}1flgs tyf /fhgLltszf:qLx¿sf] 
;xeflutf o:tf] ax;df x'g' cfjZos 5 .  

 o:tf] ax;sf nflu s]xL dfu{lgb]{zs l;4fGtx¿ 5g\ M 

-!_ ljZjJofkL dfgjclwsf/sf dxf;lGwx¿n] :yflkt u/]sf dfgj 
dof{bf, :jtGqtf / ;'/Iffsf cfwf/e"t clwsf/x¿sf] kIfkf]if0f / 
;+/If0f ug'{ k|To]s ;dfhsf kmf}hbf/L Gofosf] k|fyldstf, ceLi6 
tyf bfloTj xf] .  

-@_ ck/fw dflg;sf] lbdfu jf dflg;sf] /utdf pld|Psf] dfgjLo /f]u 
xf]Og . ck/fw ;fdflhs cJoj:yf, zf;g k|lqmofdf cGtlg{lxt /x]sf 
c/fhstf / e|i6frf/, ;fdflhs tyf cfly{s c;dfgtf, ;|f]t 
;fwgsf] ljj]sxLg tyf e]befjk"0f{ ljt/0f k|0ffnL / k/Dk/fsf 
gfddf yf]kl/Psf d"Nox¿af6 hlGdG5 . ctM kmf}hbf/L Gofosf] 
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sfof{Gjogdf kmf}hbf/L Gofo k|zf;sx¿n] ;dfhsf oL ;a} 
ax'tŒjsf] e"ldsfnfO{ dWogh/ /fVg'kb{5 .  

-#_ Gofo k|zf;gsf cjojx¿ Gofo ljt/0fsf nflu tof/ kfl/Psf 
Jofj;flos ;]jsx¿ x'g\ . GofofwLzx¿ b]jtf xf]Ogg\ . GofofwLzx¿ 
ljz]if dfgj klg xf]Ogg\ . To;}u/L cleof]hgstf{, cg';Gwfgstf{ / 
k|lt/IfL sfg'g Joj;foLx¿ klg ;dfhsf ljz]if ;b:o xf]Ogg\ . 
pgLx¿n] /fHoaf6 tnasf] ¿kdf jf kIfaf6 z'Nssf ¿kdf 
hgtfsf] s/ jf hfgtfn] kl/>d u/L sdfPsf] wg k|of]u ul//x]sf 
5g\ . ctM hgtf / Gofosf cjojx¿sf] ;DaGwdf pkef]Qmf / ;]jf 
k|bfg ug]{ ljifo k/f]If s/f/Lo ;DaGw xf] . o;sf] kfngf b'j} kIfn] 
ug'{k5{ .  

-$_ Gofo cd"t{ x'Fb}g . GofofwLzsf] km};nf :jo+ Gofo xf]Og . To;af6 
x'g] dfgj dof{bf, ;+/If0f / ;'/Iffsf] kl/k"/0f tyf kIfkf]if0f Gofo 
xf] . ctM kmf}hbf/L Gofosf cjojx¿n] cf}krfl/s k|lqmofx¿sf] 
kfngf ub}{df Gofo ;Dkfbg x'g ;Qm}g jf x'Fb}g .  

-%_ :jR5 / lgikIf Gofok|ltsf] kx'Fr k|To]s JolQmsf] df}lns xs xf] . 
k|To]s JolQmnfO{ cfˆgf] k|lt/Iff ug]{ xs 5 . k|To]s JolQmnfO{ cfˆgf] 
zf/Ll/s dof{bf / JolQmTjsf] ;+/If0f ug]{ xs klg k|fKt 5 . t;y{ 
kmf}hbf/L Gofon] ckdfgk"0f{ Jojxf/, ceb| Pj+ qm"/ ;hfo tyf 
k|lqmofsf] ;xof]u ln+b}g .  

-^_ kmf}hbf/L Gofosf cjojx¿n] u/]sf k|lqmof / lg0f{ox¿ ckl/jt{gLo 
5}gg\ . s'g} Pp6f cbfntn] u/]sf] km};nf To;eGbf dflysf] 
cbfntdf r'gf}tL lbg kfpg] xs nf]stGqsf] ;xeflutfsf] l;4fGt 
xf] . Tolt dfq geP/ To:tf lg0f{osf] r'gf}tL ;dfh ;dIf klg lbg 
;lsG5 . cyf{t\ kmf}hbf/L Gofon] cfk"mk|ltsf] cfnf]rgfnfO{ k|ltalGwt 
ub}{g .  

log} cfwf/e"t sfg'gzf:qLo ax; tyf l;4fGtsf cfwf/df k|:tfljt 
ljw]osx¿df k/]sf Joj:yfx¿sf] 5nkmn x'g'kg]{ cfjZostf /x]sf] 5 . oxfF 
s]xL ;ª\lIfKt l6Kk0fL ;dfj]z ul/Psf] 5 . 

*=!= ck/fw ;+lxtf 

k|:tfljt ck/fw ;+lxtfn] ljleGg sfg'gdf 5l/P/ /x]sf s;'/ ;DalGwt 
Joj:yfx¿nfO{ ;+lxtfdf Pstfa4 u/]sf] 5 . ;+lxtfsf] of] dxŒjk"0f{ ;an 
kIf xf] . ;+lxtfn] k/Dk/fut tyf jt{dfg ;dosf hl6n ck/fwx¿nfO{ 
;d]6\g] k|of; u/]sf] 5 . ;+lxtf cfkm}+df k|ultzLn /x]sf] 5 lsgls o;n] w]/} 
;d:ofx¿ ;Daf]wg ug]{ hdsf]{ u/]sf] 5 . t/ klg o;df y'k|} sdhf]/Lx¿, 
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cefjx¿ tyf q'l6x¿ klg /x]sf 5g\ . o;eGbf klxnf ul/Psf] a[xt\ 
;}4flGts tyf sfg'gzf:qLo 5nkmnsf cfwf/df lgDg kl/dfh{gx¿ o;df 
cfjZos b]lvG5g\ .  

-s_ ljleGg s;'/x¿sf] kl/efiffdf cem}+ lSni6tfx¿ /x]sf 5g\ . ctM 
lj1x¿sf] ;d"xsf] 5nkmnaf6 o:tf kl/efiffx¿nfO{ ;/n Pj+ :ki6 
kfg'{kg]{ cj:yfx¿ /x]sf 5g\ . ck/fwsf] kl/efiff :ki6 / ;/n 
x'g'kb{5 .  

-v_ ;+lxtfsf k|To]s k|fjwfgx¿nfO{ …l;dfÍgÚ ug'{kg]{ cj:yf 5 . 
cGoyf ltgLx¿sf] clgolGqt JofVof x'g ;Sg] / To:tf JofVofn] 
;+lxtfsf] ceLi6nfO{ g} k/flht ug]{ vt/fx¿ k}bf x'g]5g\ . ctM 
Joj:yflksf ;+;b\af6 ;+lxtf kfl/t x'Fbf ;+lxtfsf] JofVofTds 
l6Kk0fL ;d]t cg'df]bg eO{ ;+lxtf;Fu} sfof{Gjogdf cfpg'kg]{ x'G5 .  

-u_ Gofo ;dfhsf] Joj:yfkgsf] nflu ;[hgf ul/Psf] …;TodfÚ cfwfl/t 
l;4fGtx¿sf] k'~h xf] . ctM Gofodf ;Demf}tf x'g ;Qm}g . ;+lxtfsf 
sltko k|fjwfgx¿ Gofosf] kIfdf eGbf s;}sf] lxtsf nflu 
;Demf}tfsf ¿kdf cfPsf 5g\ . Gofodf ;Demf}tf x'g ;Qm}g eGg] 
tYonfO{ :jLsf/ ub}{ o:tf ;Demf}tfnfO{ :yfg lbOg' x'Fb}g . ctM 
Gofosf dfGo l;4fGtsf cfwf/df ;+lxtfsf k|To]s k|fjwfgsf] 
5nkmn Joj:yflksfdf x'g'kb{5 .  

-3_  of] …;+lxtfÚ ck/fwsf ;DaGwdf ;fdfGo sfg'gsf ¿kdf cfPsf] 5 . 
ljz]if P]gx¿ aGg ;Sg] oyfy{tfnfO{ o; ;+lxtfn] /f]s]sf] 5}g . 
eljiodf cg]s ljz]if P]gx¿ aGg] s'/fnfO{ klg OGsf/ ug{ ;lsGg . 
t;y{ o; ;fdfGo sfg'gsf] ljz]if P]gaf6 cltqmd0f x'g g;Sg] 
k|fjwfg ;+lxtfdf Joj:yf ug'{kg]{ b]lvG5 . o; ;fdfGo sfg'g;Fu 
aflemg] ljz]if sfg'g aflemPsf] xb;Dd vf/]h x'g] Joj:yf o;df 
;dfj]z ul/g' kb{5 . cGoyf …Gofosf] ljefuLos/0fÚ sf] qmdnfO{ 
/f]Sg ;lsb}g .  

-ª_  kLl8tsf] lxt ;+/If0fk|lt ;+lxtf k|:6 5}g . s'g} ck/fw 36\g' / 
To;af6 kLl8t x'g'sf] cy{ xf] …/fHon] gful/ssf] ;'/Iff ug{ g;Sg' . 
/fHon] cfˆgf] bfloTj k"/f ug{ g;s]af6 kLl8tnfO{ tTsfn Ifltk"lt{ 
lbg] Joj:yf ;+lxtfdf x'g'kb{5 . ck/fw ug]{ JolQmaf6 hl/jfgf 
p7fpg] jf p;n] ;hfo ug]{ s'/f sfg'gsf] pNnª\3g u/]afkt 
/fHon] 36gf 36fpg] gful/s;Fu p7fpg] Ifltk"lt{ xf] . ctM 
kLl8tn] k|fKt ug'{kg]{ Ifltk"lt{nfO{ ck/fwLn] k|fKt ug]{ ;hfo;Fu 
hf]8\g' x'Fb}g . kLl8tn] Ifltk"lt{ /fHoaf6 k|fKt ug'{kb{5 .  

-r_  ;+lxtfdf …/fi6«kltÚ h:tf kbdf axfn /x]sf JolQmsf lj?4df 
ck/fw ug'{ gx'g] h:tf Joj:yfx¿ /flvPsf 5g\ . ck/fw s;}sf 
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lj?4df klg / :jod\ cfˆgf lj?4df klg ug'{ x'Fb}g . zf:qLo 
sfg'gdf cGwelQmsf ¿kdf …/fhf lj?4 ck/fw ug'{ x'GgÚ eGg] 
Joj:Yff /flvGy] . d:of}bfsf/x¿n] ;f]xL zf:qLo wªwËLaf6 /fhfsf 
:yfgdf /fi6«kltsf] pNn]v u/]sf 5g\ . of] k|fjwfgsf] s'g} dxŒj 
5}g . o:tf ljjfbf:kb Joj:yfx¿ /flvg' x'Gg . o:tf] Joj:yf 
;j{k|yd g]kf]lnogn] n]vfPsf lyP . lsg n]vfP xf]nf, 5nkmn 
ul//xg' kg]{ ljifo xf]Og . 

-5_  oftgfnfO{ ck/fwsf] ¿kdf kl/efiff ul/Psf] eP tfklg, oftgf 
lbPafkt x'g] ;hfo Go"gtd /x]sf] 5 . cfˆgf] sAhfdf lnPsf] 
JolQmnfO{ oftgf lbg] ck/fwdf sfg'gn] tf]s]sf] ;+/If0fsf] 
pQ/bfloTjsf] pNnª\3g ;d]t x'g] x'Fbf, oftgfsf] xbnfO{ olsg u/L 
cGo ck/fw ;/x ;hfosf] Joj:yf ug'{kg]{ b]lvG5 .  

-h_  ax'ljjfxsf] ;DaGwdf cem}klg n}lËs c;dfgtfsf] ;f]r x6\g 
;s]sf] 5}g . ;DaGw ljR5]b gu/L csf]{ ljjfx ug]{ dlxnfk'?if 
b'j}nfO{ ;dfg ;hfosf] Joj:yf x'g'k5{ . ;hfonfO{ ;fdfGo 
ck/fwsf] ¿kdf u|x0f ul/g' x'Gg . ax'ljjfx ug]{ kIfx¿af6 
kLl8tnfO{ Ifltk"lt{ lbg'kg]{ Joj:yf ;d]t ;dfj]z ug'{kg]{ x'G5 .  

-em_  dlxnf / k'?ifsf] j}jflxs pd]/df leGgtf ug'{kg]{ j}1flgs sf/0f 
5}g . ctM o;df /flvPsf] pd]/sf] leGgtfnfO{ x6fpg'kg]{ b]lvG5 .  

-`_  cg';Gwfg tyf cleof]hgdf ablgot ug]{ Joj;foLdfly kmf}hbf/L 
cleof]u cGtu{t sf/jfxL x'g] / s7f]/ ;hfosf] Joj:yf x'g'kb{5 . 
o:tf] ab\lgotdf pQ/bfloTj / sfg'gL zf;gsf] cjwf/0ffsf] 
pNnª\3g x'g] / o;af6 e|i6frf/sf] ck/fw;d]t x'ghfg] x'Fbf, 
ck/fwsf] kl/0ffdsf] u'?Tj -gravity_ a9L x'G5 .  

-6_  afnaflnsfn] ug]{ sfg'gsf] pNnª\3g ck/fw xf]Og . ctM 
pgLx¿sf sfo{nfO{ ck/fwsf] kl/efiffleq /fvL kmf}hbf/L Gofo 
k|0ffnLnfO{ cfsif{0f ug{ vf]Hg' ;+lxtfsf] q'l6 xf] . ctM ;+lxtfn] 
cg';Gwfgb]lv k'k{If;Ddsf cj:yfdf sfof{Gjog x'g ;Sg] 
lbzfGt/sf Joj:yfx¿ pNn]v ug{ lj1x¿sf] ;d"x lgo'Qm u/L 
;'wf/ ug'{ cfjZos b]lvG5 . 

pk/f]Qm sdhf]/Lsf] cltl/Qm lgDg Joj:yfx¿df lgDg adf]lhd u/L 
;+lxtfnfO{ ;'wf/ ug'{kg]{ cj:yf /x]sf] 5 .  

-s_  bkmf * df ætYosf] e|ddf k/L u/]sf] sfd s;'/ gx'g]Æ eGg] 
Joj:yfsf] Jofks b'¿kof]u x'g ;Sg] vt/f /x]sf] 5 . sfg'gsf] 
pNnª\3g, :jfy{k"0f{ JofVof Pj+ b'¿kof]u ug]{ ;+:s[ltaf6 d'Qm 
geO;s]sf g]kfn h:tf ;dfhdf o:tf Joj:yfsf] Jofks b'¿kof]u 
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x'g ;Sg] vt/fnfO{ dWogh/ ub}{ tTsfn of] Joj:yfnfO{ d:of}bfaf6 
x6fOlbg' afG5gLo x'G5 . 

-v_  bkmf !% æsf] dGh'/L lnO{ u/]sf] sfd s;'/ gx'g]Æ Joj:yf ck"0f{ 
/x]sf] 5 . æcª\ueª\u x'g] / Hofg hfg] afx]sÆ egL cGo w]/} 
ck/fwx¿ o;af6 afx]s ul/Psf 5g\ . o;af6 ædGh'/L lnO{ 
j]Zofj[lQdf nufpg kfOg] jf gkfOg] < To;}u/L ax'ljjfx ug{ kfOg] 
jf gkfOg] <Æ o:tf e|dx¿ ;[hgf ug]{ Joj:yfx¿n] P]gsf b'O{j6f 
Joj:yfsf aLrdf cGt{lj/f]w NofpF5g\ . of] Joj:yf kmf}hbf/L 
Gofosf] ;j{dfGo l;4fGt klg xf]Og .  

-u_  bkmf @@ df æ8/qf;df klg sfd u/]sf] s;'/ gx'g]Æ zLif{s cGtu{t 
æs'g} JolQmnfO{ lghn] tTsfn s'g} sfd gu/] lgh jf glhssf] 
gft]bf/sf] Hofg lng] jf zf/Ll/s cª\ueª\u u/fpg] 8/qf; 
b]vfPsf]df tTsfn To;f] gubf{ cfˆgf] / glhssf] gft]bf/sf] Hofg 
hfg] jf cª\ueª\u x'g] ljZjf; ug'{ dgfl;a cfwf/ eO{ To:tf] 
JolQmn] sfd ubf{ s;'/ dflgg] 5}gÆ eGg] Joj:yfnfO{ k'gn]{vg u/L 
:ki6 ug'{kg]{ cj:yf 5 . To;f] ubf{ ælghsf], lghsf] 
>LdtL÷>Ldfg\, 5f]/f5f]/L, cfdfa'af, Ps} kl/jf/sf cGo ;b:o, 
bfh'efO, lbbLalxgL, efph" tyf ;Fu} a;]sf ldq pNn]v ug'{kg]{ 
cj:yf 5 .  

-3_  bkmf $* sf] æcGtl/d Ifltk"lt{sf] nflu cfb]z lbg ;Sg]Æ eGg] 
zLif{s cGtu{tsf Joj:yfx¿df kl/jt{g ug'{kg]{ cj:yf /x]sf] 5 . 
xfnsf] Joj:yf Jofjxfl/s Pj+ kmf}hbf/L Gofosf] cfwf/e"t l;4fGt 
cg's"n /x]sf] 5}g . æIfltk"lt{nfO{ cGtl/d Ifltk"lt{ / Ifltk"lt{Æ df 
ljefhg ug{ ldNb}g . ck/fw u/]afkt /fHon] hl/jfgf c;'n ug{ 
kfpF5 . …kLl8tnfO{ Ifltk"lt{ /fHon] lbg] xf]Ú . Hofg df/]sf], 
cª\ueª\u u/]sf], anfTsf/ u/]sf], ckx/0f u/]sf] h:tf o; ;+lxtfn] 
uDeL/ ck/fw dfg]sf] ck/fwdf /fHon] cleof]hg ubf{s} cj:yfdf 
kLl8tnfO{ cleo'Qmn] ltg'{kg]{ hl/jfgf a/fa/sf] Ifltk"lt{ ltg'{kb{5 . 
/fHon] Ifltk"lt{, ;'/Iff pknAw u/fpg c;kmn ePafkt lbg'kg]{ 
x'G5 . ;f] Ifltk"lt{sf] /sd /fHon] cleo'Qmaf6 hl/jfgfsf] ¿kdf 
c;'n pk/ ug'{kg]{ x'G5 .  

-ª_  bkmf %* sf] Joj:yfnfO{ vf/]h ug'{k5{ . of] Joj:yf ljutdf 
/fhfsf] nflu n]lvg] u/]sf] x'Fbf, /fhfsf :yfgdf /fi6«klt n]lvPsf] 
dfq xf] o;sf] cfjZostf 5}g . To;}u/L bkmf %( nfO{ klg 
x6fOlbP x'G5 .  

-r_  kl/R5]b $ sf] æ;fj{hlgs Gofo lj?4sf] s;'/Æ sf] zLif{s 5}g . 
o; cGtu{tsf s;'/x¿ Goflos k|lqmofnfO{ cj/f]w ug]{ sfo{x¿ 
lgoGq0f ug]{ p2]Zo;Fu ;DalGwt /x]sf 5g\ . æGofoÆ :jo+ 
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;fj{hlgs xf] . Gofo lghL x'g ;Qm}g . t;y{ æ;fj{hlgs Gofo 
lj?4sf s;'/nfO{ æGoflos k|lqmofdf jfwflj/f]w ;DaGwLÆ s;'/ 
eGg' tflTjs b[li6sf]0faf6 jfG5gLo x'G5 .  

-5_  kl/R5]b % æ;fj{hlgs lxt, :jf:Yo ;'/Iff / g}ltstf lj?4sf 
s;'/Æ cGtu{t z}lIfs If]q cGtu{tsf ljs[ltx¿nfO{ /f]Sg]÷lgif]w 
ug]{ Joj:yf yk ug'{kg]{ cj:yf 5 . lzIf0f ;+:yfdf pQ]hs 
ckdfgk"0f{ gf/fx¿ n]Vg], 6fF:g], z}lIfs ;+:yfsf ;DklQ tf]8kmf]8 
ug]{, cfuhgL ug]{, tyf lzIfs, sd{rf/Ldfly xftkft ug]{ h:tf 
sfo{x¿nfO{ ;fj{hlgs lxt lj?4sf s;'/sf] ¿kdf kl/eflift u/L 
;hfosf] Joj:yf ug]{ .  

-h_ bkmf !$# sf] æaf?bL ;'?ËÆ cª\u|]hL zAb 'mines' ¿kfGt/0fsf 
¿kdf /flvPsf] 5 . æ;'?ËÆ g]kfnL efiffdf eGg vf]lhPsf] tfTko{ 
lbFb}g . ctM æaf?bL ;'?ËÆ :yfgdf æaf?bL w/fkÆ eGg] zAb /flvg' 
;fy{s x'ghfG5 .  

-em_  bkmf !^* df æ5'jf5'tÆ sf] Jojxf/ ug{ :ki6 zAbdf lgif]w ug'{kg]{ 
/ u/]df dfgjLo dof{bf lj?4sf] s;'/ dfgL ;hfosf] Joj:yf 
ug'{kg]{ .  

-`_ bkmf !&% sf] ljjfxdf k'?ifsf] pd]/ @@ / dlxnfsf] pd]/ @) 
jif{sf] Joj:yf n}lËs c;dfgtfsf] cjwf/0ffaf6 k|]l/t 5 . 
lrlsT;flj1fgsf cg';f/ @@ jif{;Dd dlxnfsf] zf/Ll/s ljsf; x'g] 
x'Fbf, dlxnfsf] zf/Ll/s dfgl;s ljsf;sf b[li6sf]0fn] dlxnfsf] 
pd]/ klg @@ jif{ ul/g' kg]{ .  

-6_  bkmf !** sf] Joj:yf kl/jt{g u/L Ifltk"lt{ /fHon] lbg] / /fHon] 
cleo'Qmaf6 hl/jfgf c;'n ug]{ Joj:yf x'g'kg]{ . 3/sf] sdfpg] 
JolQmsf] xTof jf cª\ueª\u eO{ kl/jf/ lj:yflkt x'g] x'Fbf, 
5f]/f5f]/Lsf] lzIff, kfngkf]if0f nufotsf b[li6sf]0faf6 /fHon] 
bfloTj lng'kg]{ cj:yf /x]sf] 5 .  

*=@=  kmf}hbf/L sfo{ljlw ;+lxtf  

o; eGbf cufl8sf] 5nkmndf kmf}hbf/L sfo{ljlw;DaGwL sdhf]/Lx¿sf] 
Jofks ljZn]if0f ul/Psf] 5 . jt{dfg cg';Gwfg, cleof]hg / k'k{If k|0ffnL 
dfgjclwsf/ ;DaGwL sfg'gzf:q / kmf}hbf/L Gofosf ;j{dfGo 
l;4fGt;ª\ut /x]sf 5}gg\ . kmf}hbf/L sfo{ljlw ;+lxtfn] To:tf y'k|} 
;d:ofx¿sf] ;Daf]wg u/]sf] 5 . oBlk s]xL ;'wf/ Pj+ :ki6f]lQm cem} klg 
cfjZos b]lvG5 . cGoyf sfo{ljlw ;+lxtf nfu" eO;s]kl5 klg ;d:ofx¿ 
oyfjt\ /xg]5g\ .  
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-s_  hfx]/L btf{ ug'{ cg';Gwfgstf{sf] st{Jo xf] . hfx]/L ck/fwsf] 
;"rgf xf], k|df0f xf]Og . ck/fwsf] ;"rgf k|fKt u/]kl5 cg';Gwfg 
u/L tYo olsg ug{ OGsf/ ug{ cg';Gwfgstf{n] kfpFb}g . ctM 
hfx]/L btf{ ug{ OGsf/ ug'{ pQ/bfloTjsf] pNnª\3g xf] / o:tf] sfo{ 
ug]{nfO{ ;hfosf] Joj:yf x'g'kb{5 . t;y{ hfx]/L btf{ ug{ OGsf/ 
ug{;Sg] Joj:yfnfO{ lg?T;flxt ug'{kg]{ cj:yf /x]sf] 5 . hfx]/L 
lbg s'g} JolQmn] rfxG5 eg] p;sf] hfx]/L k|x/Ln] tTsfn u|x0f 
ug'{kb{5 . To:tf] hfx]/L btf{ u/L hfx]/Ldf pNn]lvt ck/fwsf] 
5fgljg k|lqmof ;'? ug'{ kb{5 . olb hfx]/Ldf pNn]lvt 36gf 36]sf] 
tYo olsg eof] / ;+nUg bf]ifLsf] af/]df klg ;"rgfx¿ k|fKt eP 
eg], k|x/Ln] To:tf] hfx]/LnfO{ …cg';Gwfgsf nflu btf{ ul/g]Ú !) g+= 
8fo/Ldf btf{ u/L cleof]hgstf{nfO{ hfgsf/L lbg] Joj:yf 
sfo{ljlw ;+lxtfdf ul/g'kg]{ b]lvG5 . 

-v_  ;+lxtfdf cleof]hgstf{ dfkm{t kqmfpsf] k'hL{ lng] / tTsfn 
cfktsfnLg cj:yfdf cleof]hgstf{n] kqmfp k'hL{ k|bfg u/L 
cbfntaf6 cg'df]bg u/fpg] Joj:Yff x'g'kb{5 . t/ o; ;DaGwdf 
lqmofTds Joj:yf ug]{ xf] eg] …h'l8l;onÚ d]lh:6«]6sf] Joj:yf 
clgjfo{ ¿kdf ug'{kg]{ x'G5 . kmf}hbf/L d'2fsf] k'k{If ug]{ 
GofofwLzaf6 kqmfpk'hL{ hf/L ug]{ Joj:yfn] y'k|} hl6ntfnfO{ hGd 
lbG5g\ .  

-u_  k|df0f ;ª\sngdf ;/sf/L jlsnn] lgb]{zg lbg kfpg] Joj:yf 
;+lxtfdf ls6fgL ug'{kg]{ b]lvG5 .  

-3_  sfo{ljlw ;+lxtfn] cg';GwfgnfO{ Jojl:yt ug{, ;fy} ;xl/of ck/fw 
h:t} aunLdf/f OToflbnfO{ ;ª\lIfKt sfaf{xL ug{ …d]lh:6«]6Ú sf] 
Joj:yf u/L lghnfO{ clwsf/If]q k|bfg ug'{kb{5 .  

-ª_ ljz]if1sf] /fo ljjfbf:kb ePsf cj:yfdf dfq askq ul/g] 
Joj:yf ;+lxtfdf ul/g' kg]{ x'G5 . ljz]if1sf] /fo cfkm}+ g} :jtGq 
k|df0f xf] . t/ o:tf] /fo :ki6 gx'Fbf jf e|dk"0f{ jf låljwfhgs x'Fbf 
cbfntn] ljz]if1nfO{ cbfntdf af]nfO{ lh/x ug{ ;Qm5 . 
ljz]if1sf] k|To]s /fok|lt ljz]if1nfO{ cbfntdf pkl:yt u/fpg] 
dgf]lj1fg ;+lxtfn] :yflkt ug'{ x'Fb}g . 

-r_  d'r'Nsfsf] /f]xj/df /fVg] k|rngnfO{ x6fpg'k5{ . cg';Gwfgstf{nfO{ 
d'r'Nsf tof/ kfg]{ clVtof/ x'G5 . t/ p;n] u/]sf] d'r'Nsf ;To / 
;fFrf] xf] egL cg';Gwfgstf{n] cbfnt;dIf ;ky lnO{ askq 
ug'{kb{5 . ctM ;+lxtfdf cg';Gwfgstf{n] cbfntdf pkl:yt eO{ 
askq ug'{kg]{ Joj:yfnfO{ clgjfo{ ug'{kb{5 . ;ky lnO{ u/]sf] 
askq em'¶f] ePdf …k/h'/LÚ df ;hfo x'g] Joj:yf klg yk ug'{k5{ . 
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pk/f]Qm ;'wf/sf cltl/Qm sfo{ljlw ;+lxtfsf ljleGg bkmfdf ePsf lgDg 
sdhf]/LnfO{ x6fpg'kg]{ cj:yf 5 .  

-s_  bkmf ( sf] -pkbkmf @_ df /x]sf] æ=== kqmfp k'hL{ hf/L ug]{ 
cg'dltsf nflu d'2f x]g]{ clwsf/L;dIf lgj]bg lbg'kg]{ 5Æ eGg] 
Joj:yf ;}4flGts Pj+ Jofjxfl/s b'j} b[li6af6 q'l6k"0f{ 5 . k'k{If 
ug]{ GofofwLzn] ælgb]{lzsfÆ sf] l;4fGtdf cfwfl/t eO{ k'k{If / 
;'gjfO{ ug'{kb{5 . t6:y Gofostf{nfO{ g} JolQmnfO{ y'gfdf /fVg] 
cfb]z lbg] lhDd]jf/L cGtu{t /fVbf GofofwLz :jo+ cg';Gwfgsf] 
;/f]sf/jfnf aGg hfG5 . of] Joj:yf k|ltåGåfTds k|0ffnL;+ut 
x'Fb}g . To;}n] kqmfp k'hL{ hf/L ug]{, cleo'Qmsf] aofg u/fpg], 
cleof]hgsf nflu plrt / pko'{Qm sfg'gsf] lgwf{/0f ug]{ 
k|of]hgsf nflu æsfo{ljlw ;+lxtfÆ n] Goflos k|flwsf/ -judicial 
magistrate_ sf] lgo'lQmsf] Joj:yf ug'{kg]{ cj:yf 5 .  

 sltko kqmfpx¿ sfg'g;+ut x'Fb}gg\ . To;}n] tTsfn w/f}6 jf 
hdfgtdf l/xfO{ ug'{kg]{ cj:yf x'G5 . g]kfndf clxn];Dd k'k{If 
k"j{sf] cj:yfdf w/f}6 jf hdfgtsf] Joj:yf 5}g . o:tf] w/f}6 jf 
hdfgt k'k{Ifdf ;+nUg x'g] GofofwLzaf6 x'g ;Qm}g . t;y{ ;f] 
k|of]hgsf nflu klg Goflos k|flwsf/ --Judicial Magistrate_ sf] 
cfjZostf 5 . Goflos k|flwsf/ lg0f{osf lj?4df aGbL 
k|ToIfLs/0fsf] l/6 x]g'{kg]{ cj:yf x'G5 . ctM h'g GofofwLzn] 
y'gfdf /fVg] Dofb yk ub{5, ToxL GofofwLzn] aGbL k|ToIfLs/0fsf] 
cfb]z hf/L ug'{ lj8Dagfk"0f{ x'ghfG5 . t;y{ klg d]lh:6«]6sf] 
Joj:yf x'g'kg]{ ckl/xfo{tf /x]sf] 5 .  

-v_  bkmf !) df lgDg Joj:yf ldnfg u/L d:of}bfdf kl/jt{g ug'{kg]{ 
cj:yf 5 .  

– ck/fwsf] cg';Gwfg ug]{ clws[t Go"gtd k|x/L lg/LIfs 
txsf] x'g' kg]{5 .  

– hfx]/L bvf{:t !) g+= 8fo/Ldf btf{ x'gf;fy cg';Gwfg 
8fo/L;lxt lnlvt k|f/lDes k|ltj]bg lnO{ cg';Gwfgstf{n] 
;DalGwt cleof]hgstf{ ;/sf/L jlsn ;dIf cg';Gwfgsf] 
k|ult hfx]/ ug'{ kg]{5 .  

– k|f/lDes k|ltj]bg k|fKt ul/;s]kl5 cg';Gwfgsf qmddf 
k|fKt ug'{kg]{ k|df0fx¿ tyf ltgLx¿sf] j}wflgstfsf] 
;DaGwdf cg';Gwfgstf{nfO{ cfjZos lgb]{zg lbO{, 
lgb]{zgsf] k|lt clen]va4 ug'{ kg]{5 .  
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– cleof]hstf{n] ;ª\slnt k|df0fx¿sf] cWoog ljZn]if0f 
lgoldt ¿kdf u/L …k|df0fsf] ef/ u'hfg{Ú cfjZos 
k|df0fx¿sf] ljj/0f tof/ u/L, ;f]adf]lhd 
cg';Gwfgstf{nfO{ lgb]{zg lbg' kg]{5 .  

-u_ bkmf !# df lgDg Joj:yfnfO{ ldnfg u/L d:of}bfdf kl/jt{g ug'{kg]{ 
cj:yf ljBdfg /x]sf] 5 M  

– kqmfp k/]sf] JolQmnfO{ d]lh:6«]6 ;dIf k]; u/L lx/f;tdf 
/fVg] cg'dlt k|fKt ug'{kg]{5 . lx/f;tdf /fVg'kg]{ cj:yf 
/x]g5 eGg] d]lh:6«]6n] w/f}6 jf hdfgtdf 5f]8\g ;Sg]5 .  

– cg';Gwfgsf] nflu Dofb yk ug]{ cg'dlt lbg] clwsf/ 
Goflos k|flwsf/ (Judicial magistrate) nfO{ x'g]5 . 

– klxnf] k6s Dofb yk ePsf ldltaf6 #% lbgleq, 
cleof]hgstf{n] d'2f k'k{If ug]{ clwsf/L;dIf k]; 
ug'{kg]{5 . t/, s'g} k|df0fsf] af/]df yk cg';Gwfg jf 
k/LIf0f ug'{kg]{ ePdf cleof]hgstf{sf] cg'/f]wdf k'k{If ug]{ 
clwsf/Ln] & lbgsf] Dofb lbg ;Sg]5 . 

-3_ bkmf !$ df bkmf !# df ul/g'kg]{ pk/f]Qm ldnfg adf]lhd k'gn{]vg 
ug'{kg]{ cj:yf /x]sf] 5 .  

-ª_  pk/f]Qm adf]lhd Joj:yf bkmf !# / !$ df u/L bkmf !% sf] 
Joj:yfnfO{ vf/]h ug]{ .  

-r_  bkmf !^ sf] -!_ df ;/sf/L jlsnsf] :yfgdf æGoflos k|flwsf/Æ 
;dIf cg';Gwfg clwsf/Ln] aofg lng]5 eGg] Joj:yf ul/g' kb{5 . 
cGo pkbkmfx¿df ;f]xL adf]lhd ldnfg ug'{kg]{ x'G5 .  

-5_  kl/R5]b # bkmf @@ sf] Joj:yfn] jt{dfg cj}1flgs cleof]ukqsf] 
9fFrfdf s'g} ;'wf/ u/]sf] 5}g . cf}krfl/s k|f/lDes s'/fx¿ h:t} 
gfd, y/, OToflb k5fl8sf] klxnf] v08df æcleof]ukqn] cfk/flws 
tYo x6fpg ;+nUg /x]sf] JolQmx¿sf] ;xeflutf / pgLx¿sf] 
dfgl;s tŒj -state of mind_ sf] ;lj:tf/ ljZn]if0f x'g'kb{5 . 
tTkZrft pk/f]Qm tYo / dfgl;s cj:yf :yflkt ug{ k|of]u 
ul/Psf k|df0fsf] ;lj:tf/ JofVof / ljZn]if0f ub}{, bfjL v08df s'g 
sfg'gsf] pNnª\3g ePsf] xf] / s'g sfg'g cGtu{t ;hfo x'g'kg]{ xf] 
:ki6 ul/g' kb{5 .  

-h_  bkmf $# df ;+zf]wg u/L #% lbgeGbf a9L s}b ;hfo x'g] ;a} 
d'2fsf] k'k{If ug]{ clwsf/If]q lhNnf cbfntnfO{ lbg'kg]{ x'G5 . 
Gofosf] ljefuLs/0fnfO{ k"0f{¿kdf lg?T;flxt ug'{k5{ .  
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-em_  kl/R5]b & df /x]sf] zLif{s æy'g5]s, w/f}6, hdfgt;DaGwL 
Joj:yfÆ nfO{ km]l/ æGoflos lx/f;t, w/f}6 tyf hdfgt;DaGwL 
Joj:yfÆ ugf{n] kmf}hbf/L Gofo a9L ;do;"rs b]lvg hfG5 .  

-`_ kl/R5]b & df ælgDg Joj:yfx¿ ldnfg u/L d:of}bfnfO{ kl/dfh{g 
ug'{kg]{ cj:yf /x]sf] 5 .  

– Goflos lx/f;tdf /x]sf] JolQmsf xsdf ;f] cfb]z ePsf 
ldltaf6 !% lbgleqdf k'k{Ifsf] sf/jfxL ;'? ul/g]5 . 
;fIfLk/LIf0f tyf cGo k|df0fx¿sf] k/LIf0fsf] k|lqmof 
lgoldt / nuftf/ k|lqmofsf] dfWodaf6 ;Dkfbg ul/g]5 .  

– ;fIfL k/LIf0fsf] jf k|df0f k/LIf0fsf] k|lqmof ;dfKt x'gf;fy 
clGtd ;'g'jfO{sf nflu tf/]v tf]sL cleo'Qm bf]ifL /x]sf] jf 
g/x]sf] lg0f{o ul/g] 5 . 

– w/f}6 tyf hdfgtdf /x]sf JolQmsf xsdf cbfntn] 
k|lt/IfL sfg'g Joj;foL tyf ;/sf/L jlsn;Fusf] k/fdz{ 
5nkmn u/L k'k{Ifsf] tf/]v tf]Sg]5 .  

– k'k{Ifsf] nflu tof/L ;dfKt gePsf] j:t'ut sf/0f afx]s 
d'2fsf] sf/jfxL Psk6s eGbf a9L /f]Sg kfOg] 5}g .  

*=#= ;hfo lgwf{/0f P]g  

s;'/sf] lgwf{/0f ;Defljt ;hfosf cfwf/df ug]{ kmf}hbf/L Gofo k|0ffnL 
lgikIf Gofo x'g ;Qm}g . ctM s;'/ k|dfl0ft ug]{ cleof]hssf] bfloTj xf] . 
s;'/bf/n] s7f]/ ;hfo kfpg' kg]{ xf]Og egL cbfntnfO{ ljZj:t kfg]{ 
pQ/bfloTj k|ltkIfL sfg'g Joj;foLsf] pQ/bfloTj xf] . k|:t't P]g kmf}hbf/L 
Gofosf] ¿kfGt/0fdf Pp6f sf]z]9'ª\uf xf] . oBlk o;df klg s]xL ;'wf/sf] 
u'GhfO; /x]sf] 5 .  

-s_  ;hfosf] ;g'jfO{ tTsfn ug'{k5{ eGg] dfGotf :jR5 / lgikIf 
k'k{Ifsf] wf/0ffdf cGtlg{lxt /x]sf] 5 . ctM s;'/;DaGwL ;'g'jfO{ 
;lsPsf] & lbgleq ;hfo;DaGwL ;'g'jfO{sf] Joj:yf x'g'kb{5 . 
nfdf] ;do ;hfosf nflu klv{g] Joj:yf x'g' x'Fb}g .  

-v_  ;hfosf] lgwf{/0f ubf{, GofofwLzn] s'g cfwf/df To:tf] ;hfo 
tf]s]sf] xf] j:t'lgi7 9ª\uaf6 cfwf/ lbg' kb{5 . t/ s;'/sf] km};nf 
pk/ k|ltjfbLnfO{ lrQ a'em]g eg], cyf{t\ ;f] pk/ k'g/fj]bg ug]{ 
3f]if0ff u/]df ;hfosf] ;'g'jfO{ tTsfn geO{ km};nf clGtd ePkl5 
dfq ug]{ Joj:yf P]gdf ylkg' kb{5 . s;'/df k'g/fj]bg ug{ 
grfx]df ;hfo lgwf{/0fsf] ;'g'jfO{ tTsfn ug]{ u/L ljw]osdf 
kl/jt{g ul/g' k5{ .  
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-u_  cleof]hgdf ;f}bfafhL ug]{ cleo'Qmsf] xsdf s;'/ 7x/ ubf{s} 
cj:yfdf ;hfo tf]lsg ;Sg] Joj:yfnfO{ klg P]gdf /flvg' kb{5 . 
o;sf nflu 5'§} Joj:yf cfjZostf kb}{g . 

-3_  g]kfnsf] d}lns cjwf/0ff …;fwsÚ sf] Joj:yfnfO{ klg P]gdf /flvg' 
kb{5 . of] Joj:yfaf6 Gofodf x'g] q'l6nfO{ /f]Sg ;lsG5 . 

-ª_  ;hfosf] lgwf{/0f ubf{ cGo s'/fsf cltl/Qm ck/fwn] ;dfhdf kfg]{ 
k|efjnfO{ klg x]l/g' kb{5 . 

 

(=  pk;+xf/  
 

5nkmnaf6 s] :ki6 b]Vg ;lsG5 eg] kmf}hbf/L Gofosf sltko ;fj{ef}d 
dfGotfnfO{ jt{dfg g]kfnL kmf}hbf/L Gofo k|0ffnLn] cfTd;ft u/]sf] 5}g . 
cg';Gwfg plrt / Gofok"0f{ cleof]hgsf] ;+oGq xf], To;}n] cleof]hgsf] ceLi6nfO{ 
a]jf:tf u/]/ cg';Gwfgsf] k4lt ;~rfng x'g ;Qm}g . cg';Gwfg cleof]hgsf] 
;fwg jf ;+oGq xf] eGg] s'/fnfO{ ;a}n] cfTd;ft ug'{ kb{5 . s'g}klg lgsfon] o; 
dfGotfnfO{ gsf/fTds c;/ kfg]{ Jojxf/ ug'{ jfG5gLo xF'b}g . 

g]kfnL kmf}hbf/L Gofok|0ffnLdf ;fdfGo dfq ;'wf/sf] u'GhfO; 5}g . cfd"n 
¿kfGt/0fsf] k|lqmof cjnDag ug{k5{ . b'lift k|df0fnfO{ avf{:t ug]{ l;4fGt  
-Principle of Exclusionary Rule_, cleof]hsn] bf]if k|dfl0ft ug]{ ef/ -Burden 
of Prosecution_ cleo'Qmfn] ck/fwsf] :jLsf/ ub}{ ;hfodf l/ofot k|fKt ug{ ;Sg] 
l;4fGt -Plea of Bargaining_, kLl8tn] /fHoaf6 Ifltk"lt{ k|fKt ug]{ Joj:yf  
-Victime's Compensation by State_ / kLl8tsf] Gofok|ltsf] lgjf{w kx'Fr  
-Access to Justice_ h:tf cfwf/e"t l;4fGtsf] hudf ca eljiosf] kmf}hbf/L 
Gofo v8f x'g'kb{5 .  

k|df0fsf] ef/ k'¥ofpg g;Sg] ePdf cleof]u lkmtf{ lng cleof]hssf] clwsf/, 
unt cleof]hg u/]afktsf] pQ/bfloTj, k|df0f u'hfg{ sdhf]/L eO{ cleof]hg 
c;kmn ePafkt pQ/bfloTj axg ug'{kg]{ / k|df0fsf] ef/ k'¥ofpg] k|of]hsf nflu 
;/sf/L jlsnn] cg';Gwfgstf{nfO{ dfu{lgb]{lzt ug'{kg]{ h:tf l;4fGtaf6 g]kfnsf] 
kmf}hbf/L Gofok|0ffnL dfu{lgb]{lzt x'g'kb{5 .  

k|ltåGåfTds k|0ffnLdf …d]lh:6«]6Ú kmf}hbf/L Gofosf] Pp6f cfjZos lgsfo xf] . ctM 
o;sf] Joj:yf ug{ /fHon] sGh':ofO{ ug'{ x'Fb}g . ;fy} lg/Gt/ k'k{If -Contineous 
Hearing_ sf] k4ltnfO{ cbfntn] u|x0f ug}{ kb{5 . ctM k|:t't ljw]osx¿n] oL 
kIfdf Wofg lbg'kg]{ x'Fbf Joj:yflksfn] oL ;a} kIfdf Wofg lbg'kg]{ cj:yf  
/x]sf] 5 .   

  




