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"Effective Advocacy is many things. It involves many strategies, builds on many 
principles and adapts to many circumstances." 

J.Robert E. Keeton 

I. Introduction 

In an adversary system of justice, the judgement of a court is essentially based on the 
arguments of lawyers representing the litigants. The evidences are rendered by the 
litigants. The burden of proof lies on the parties in the case. A judge hearing the case, 
acts like an umpire. 

The role of a judge in adversary system can be better described by comparing it with 
the task of a cook. A cook before he or she put rice in the cooker undergoes a tedious 
job of observing each and every particle of the rice with an objective of separating 
stones and other things, if any, from the rice.  

A case to be heard by a judge is something like rice before it is cooked. The dispute 
between the parties may comprise of multiple facts and variety of evidences. In many 
occasions, the facts are contradictory; the evidences are obscured, circumstantial, and 
indirect. Here is the role of a lawyer- he/she clarifies, interprets and proves the fact 
in favour of his/her client. He or she analyze the evidence and make decisive 
argument to win the case. In fact, it is the role of a lawyer that determines the justice. 

It is a common saying that a lawyer can win a case on the strengths of his argument, 
not on the weaknesses of his counterpart. He is needed to be equipped with essential 
arts of advocacy, which involves many strategies and principles. 

II. The Theory and Theme of the Case 

Developing a cohesive theory and theme of the case is the primary task of a lawyer. 
The theory should be that explanation of the facts which shows logic requires your 
side to win, and theme should be that explanation of the facts which shows the moral 
force is on your side. 

The strategy you apply in the case will determine the positing of your case. If you 
assimilate the facts in random, you have no good chances of wining the case. The 
better way of assimilating the facts is to differentiate the harmful facts from 
advantageous ones. If you choose a strategy which does not rely on the random facts, 
you are in better position. Simply speaking, you must be award of the facts of the 
case which are harmful to your client and should not rely on these facts. 

It is essential that the strategy be established at the earliest possible stage in the 
litigation. In each stage of the litigation, it is necessary to avoid taking actions which 
are inconsistent with the overall theory. For example, if a key witness for the other 
sides has been convicted of perjury, but the witness's testimony corroborates your 
theory, you should avoid the temptation to attack the witness's credibility by 
impeachment. 

Selecting a theory is simply one aspect of careful preparation. Without a coherent 
framework provided by a carefully considered strategy the most exhaustive 



preparation, the most cogent argument and the most sympathetic case will be 
unavailing. 

Summarily a competent lawyer is supposed to fulfill the following acts before he/she 
argues in the case before the court: 

III. Thorough Preparation 

- setting a careful strategy i.e. distinguishing harmful facts from advantageous 
ones and not rely on harmful facts or facts in ramdom 

- selecting appropriate laws to be applied once the theory and theme of the case is 
developed 

- avoid taking acting which are inconsistent to the theory and them developed 

IV. How to Apply the Ideal in Practice? 

Preparation of Case: 

"You start with a bare canvas. Before you choose your brushes or mix the paints, you 
decide first what you want the painting to look like and what effect you want it to 
have on the viewer." 

The Theory of Case: 

Why are we here in court? You must make a command decision in this point before 
you go any further. How did two trucks collide? Why the driver was arrested? Why 
he was produced before the court? Decide the answer on ally that is known to you. 
Do not imagine, do not use fiction, do not show yourself greedy, do not show 
yourself lack of consideration for a others. 

The Theme of the Case: 

Having decided the theory, you must pick a theme to fit that theory. You must have 
two goals in mind: first why the other side is responsible for what happened and 
second, why your client is not? 

V. The Opening 

"You now compose your opening. Think visually. Think of following a road. Think of 
bare stage. The curtain rises. You start your opening. Light the stage but bit by bit. 
Do not rise the curtain on a full stage. Follow the road. Tell them a story. Tell them of 
the chapters in that story." 

Figuratively, you should move from the road shown above. If you are interested to 
develop that way of opening of your case you need to consider some other important 
factors which may lead you to the successful wining of the case. 

Sense of Humor 

Demonstrate yourself not disgusting, your pleasant appearance will attract the 
attention of the judges towards what you are arguing. It will help a lot to instill 
within the judges the theory and them you have developed. 

 

 



Confidence 

Do not show yourself lack of confidence on what, they ask. Do not feel that they are 
testing your ability, but feel that they really do not know of what they asked. Answer 
the question you are asked, not the question you would like to be asked, or the 
question to which you have a good answer. 

No Over smart 

Give due respect to judges. Answer the questions what, they ask. Do not feel that 
they are testing your ability, but feel that they really do not know of what they asked. 
Answer the question you are asked, not the question you would like to be asked, or 
the question to which you have a good answer. 

The Voice 

Vary the speed as well as the cadence of your voice. At all cost, avoid flat delivery. 
When you reach an important point, lower your voice slow down, attract the 
attention of judges. 

"..... And now your Honour (pause, lower voice)... the most important evidence in 
this case (voice raising)..." 

Appearance 

Look sharp but not flashy. 

VI. Closing Argument 

Deal first with the case against you. This is often the hardest part. Even if it is strong, 
you can raise doubts. Then turn to your own case. You will thus be ending on an up 
gradient favorable to your client. 

 

 

 

 


