ISTANBUL
PROTOCOL

RRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRR

Manual on the Effective
Investigation and
Documentation of Torture
and Other Cruel, Inhuman
or Degrading Treatment
or Punishment

¢ AN\ UNITED NATIONS
W\ 1‘/’ HUMAN RIGHTS

W OFFICE OF THE HIGH COMMISSIONER



ISTANBUL
PROTOCOL

PROFESSIONAL TRAINING SERIES No. 8/Rev. 2

Manual on the Effective
Investigation and
Documentation of Torture
and Other Cruel, Inhuman
or Degrading Treatment
or Punishment

7 AN\, UNITED NATIONS
W\ 1‘! HUMAN RIGHTS

W OFFICE OF THE HIGH COMMISSIONER

New York and Geneva, 2022



© 2001, 2004, 2022 United Nations
All rights reserved worldwide

Requests to reproduce excerpts or to photocopy should be addressed to the Copyright Clearance Center at copyright.com.

All other queries on rights and licences, including subsidiary rights, should be addressed to:
United Nations Publications, 405 East 42nd Street, S-09FWO0O01, New York, NY, 10017, United States of America.

Email: Permissions@un.org; website: Shop.un.org

While reasonable efforts have been made to ensure that the contents of this publication are factually correct and prop-
erly referenced, the Office of the United Nations High Commissioner for Human Rights (OHCHR)/the United Nations
does not accept responsibility for the accuracy and completeness of the contents, and shall not be liable for any loss or
damage that may be occasioned directly or indirectly through the use of, or reliance on, the contents of this publication.

The findings, interpretations and conclusions expressed in this publication are those of the contributors and participants
in their individual capacities and do not necessarily reflect the views of their affiliated institutions and organizations,
nor those of OHCHR, the United Nations, its officials or Member States.

The designations employed and the presentation of the material in this publication do not imply the expression of any
opinion whatsoever on the part of the Secretariat of the United Nations concerning the legal status of any country, terri-

tory, city or areq, or of its authorities, or concerning the delimitation of its frontiers or boundaries.

Symbols of United Nations documents are composed of capital letters combined with figures. Mention of such a symbol
indicates a reference to a United Nations document.

United Nations publication, issued by the Office of the United Nations High Commissioner for Human Rights (OHCHR).

HR/P/PT/8/Rev. 2

Sales No.: E.22.XIV.4
ISBN: 978-92-1-154241-7
e-ISBN: 978-92-1-001232-4
ISSN: 1020-1688
elSSN: 2412-1398

Cover image credit: © Adobe Stock, ref. 466867062, image by Mr. Music.



CONTENTS

FOREWORD ... viii
BACKGROUND NOTE ..ottt e e e e e et e e e e e e e e e e e e e bbb eeeeeeeeeeeeeees x
CONTRIBUTORS AND PARTICIPANTS ... Xii
INTRODUGTION ...ttt e e et e oottt et e e e e e e e e eaaaaaaaeens xx
I RELEVANT INTERNATIONAL LEGAL NORMS AND STANDARDS ...................... 1
A. International human rights law ... 2
1. Norms and standards developed at the United Nations .............coeeviiieiiiiiieiiiineiiiineniienns, 2
2. Regional human rights SYStemSs .........cccouiiiiiiiiiiiiiii e 12
B. International refugee law and non-refoulement ... 21
C. International humanitarian law ..............occoiiiiii 23
D. International criminal justice ... 24
Il. RELEVANT ETHICAL CODES ..o 27
A. Relevant ethics of legal professionals ..................occoii 28
1. Principles common to all codes of legal professional ethics ............ccooveiiiiiiiiiiiiiiiniinn... 28
2. Principles guiding the conduct of Judges .........cooovviiiiiiiiiiiiii e, 29
3. Principles guiding the conduct of ProSecutors .............coociviiiiiiieeiiiieeiiieeiieeeiieeeeienns, 29
4. Principles guiding the conduct of lawyers ............c.coiiiiiiiiiiiiiii 30
B. Ethical obligations of health professionals ......................coooiiiii 31
1. United Nations statements relevant to health professionals .................ccooooiiiiiiiin.L. 32
2. Statements from international professional bodies .............cccccoviiiiiiiiiiiiiiii e, 34
3. National codes of health professional ethics .............ccoooiiiiiiiiiiiiiiiiii e, 35
C. Application of ethical principles in clinical evaluations of torture and ill-treatment ........ 36
1. Beneficence and non-malefiCence ..............oooiiiiiiiiiiiiiiiiiii e 36
2, INfOrME COMSENE .uuniiii ettt et ettt et et et e et e e e e e e e et e e e e e eaanans 37
3. ConfIdEntiality  ..oeoveeeiiiie e e e 39
D. Health professionals with conflicting obligations .....................coccooiiiii 39
1. Principles guiding health professionals with conflicting obligations ......................occouuiii. 39
2. Dilemmas arising from conflicting obligations .................ccooviiiiiiiiiiiiii 40
Ill. LEGAL INVESTIGATION OF TORTURE AND ILL-TREATMENT .....................cc...... 43
A. Purposes of an investigation into torture or ill-treatment ... 45
B. Principles on the Effective Investigation and Documentation of Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment ..., 46
1. Elements of the crime of tOrtUIe .........oouuiiiiiiiiii e 46



ISTANBUL PROTOCOL

Prompt, independent and effective INVESHGATIONS ... ....oivviieiiieiieiieeiieeiee e
Adequate resources, capacity and COMPELENCE  .....eeevuuneriiiiiieeeeiiiie e e e e e eeeeaes
PrOTECTION IMEASUTES ...etitiineeetiiii e eeeeet e e e e ettt e e e et e e e e e ettt e e e e eete e e e e eaban e eeeeeaaan e eenes
. Rights of victims in the context of INVEStIGAtIONS .......uiivunieiiieeiiieee e ee e
6. Independent cOMmMISSION Of INQUITY ..eeevivinnietiiiiii et e
7. Medical EXPert’s TEPOIT ..uvvuniiieii ettt ettt et e et et e e e

b

C. Procedures involved in an investigation of torture or ill-treatment .................................
1. Determination of the appropriate investigative body ...............ccooiiiiiiiiiiii
2. Planning and preparing an iNVeStIGAtION  ..........oeteuueiiinetiiieeeii et e e e e e e e eeeaennn
3. Conducting an INVESTIGATION .....vuuuriiineeiiin ettt et e et e e et e e et e e e e e aan e eaaa e eeeaennns

D. Commissions of INQUITY .....coooiiiiiiiiii e
1. Defining the scope of the INQUITY .........oiiiiiiiiii e
2. Power Of the COMMESSION .. ...uiiutiiit ittt et e e e e
3. Membership CrItEria ..ovvuuniiii et e e
4, COMMISSION’S STATT L..oiiiiiiii e et e e e e e
5. Protection Of WILNESSES ..........uuieetiiiii ettt ettt
6. PrOCEEAINGS ..oivniiiiiii ettt e
7o INOLICE Of INQUITY Ltuiitntiititi et e e et e e e e e e e e e et e e e e aaeeaes
8. ReECEIPL Of EVIAENCE ..uivniiiiiiiiie e
9. RIGHLS Of PATTIES oevuniiii ettt et e e e e e e e
10. Evaluation Of eVIAENCE ... .oovuniiiiiiiiii e e
11. Report of the COMMISSION ..uuuiiiitiiiii ettt

E. Role of prosecutors, judges, national human rights institutions and other actors in the
iNnvestigahion of FOrtUre ............cciiiiiiiii e
To PrOSECULOIS .oonitiiie ittt
20 JUAEES ettt
3. National human rights institutions and national preventive mechanisms ..........................
O O 1 1 TC) P 11 o 4 PP

F. Use of evidence of torture or ill-treatment in other legal procedures ............................

IV. GENERAL CONSIDERATIONS FOR INTERVIEWS ...,

A. Preliminary considerations ...............ccocciiiiiiiiiiiii e
1. Purpose of inquiry, examination and dOCUMENTAtION .............oivviiiniiiniiiiieiieiieeieiinnnss
2. Essential conditions and interview skills ..............ccooiiiiiiiiiiiiii e
3. Disclosure of sexual torture or ill-treatment .............coooiiiiiiiiiiinieeeii e
4. Risk of retraumatization of the INTErVIEWEE .........cceeiiiiiiiiieiiiiii e
5. Gender, sexual orientation and gender identity ............c.cooiiiiiiiiiiiiiiiiine
6. Interviewing children ..........c.oooiiiiiiiii e
7. Cultural, religious and social/political awareness ...............cocovveiueiiiiiiiiiiiiieiieeiieeieeeens,
8. USE OFf INEEIPIELETS .vvvu ettt ettt e et e et ettt e et e et e et e e e e e e e e et e e e eeeanns
9. Emotional reactions and their potential effects .............cooiiiiiiiiiiiiiiiii e

B. Conduching iNFErVIEWS ........ooiiiiiiiiiiiiiiie e
1. Clinical qUAalIICATIONS ...ivuiiiiiii it a e
2. Integration of physical and psychological evaluations ..................cooooiviiiiiiiiniiiniinin,
T L) g (o Y 5 1 o PP
4. Procedural safeguards with respect to detainees ...............ocoevviiiiiiiiiiiinieiiiiiin e

46
47
47
47
48
48

49
49
50
50

59
59
59
59
60
60
60
60
60
60
61
61

61
62
62
64
64

64

67

68
68
69
70
70
71
72
73
74
74

75
75
76
76
77



V.

9.

ISTANBUL PROTOCOL

Official visits to places Of dEtENTION ........uiiueiiiiiiiee e

Preparation for the interview
Communication barriers ......
Building rapport .................
Level of detail in the history .

10. Techniques of questioning ...
11. Difficulty recalling and reCOUNTING ........couiiiniiiiiiiiii et eae s
12. Variability and inconsistencies in the hiStOry ............c.oviiiiiiiiiiiiiii e
13. Addressing variability and INCONSISTENCIES ..........uiiveiiiiiiieiieiie e e

Content of interviews .............
Introduction and IdentifiCatiON ............ou.ie it

NO RO

Background/case information

Psychosocial history before arrest .............oeiiuiiiiiiiiiii e
Allegations of torture and ill-treatment ...............oooiiiiiiiiiiiiiiii e

Review of torture methods ...

Assessments of physical and psychological evidence ............ccooooviiiiiiiiiiiiiiiiiiieeeen,
Closing and indications for referral ............coooiiiiiiiiiiiiiii e

Post-interview considerations .

Interpretation of findings .....

Conclusions and reCOMMENAAtIONS .. ...uveeneeet e,

Self-infliction and simulation

Reliability of clinical evidence and credibility .............ccooeiiiiiiiiiiiiiiiiiiii e,
Limitations, misinterpretation or deliberate misuse of the Istanbul Protocol .....................

PHYSICAL EVIDENCE OF TORTURE AND ILL-TREATMENT ...

A. Medical history .....................

o

1.
2.
3.

Acute symptoms ................
Chronic symptoms ..............

Importance of medical history

Physical examination .............

Y

6.

SKIN covi

Musculoskeletal system ........
Genito-urinary system .........

Central and peripheral Nervous SYStEMS ........ccoouuiiieiiiiiii e

Interpretation of findings .......
Conclusions and recommendations ..................cooiiiiiiiiiiiiiiii e
Examination and evaluation following specific forms of torture ........................
Beatings and other forms of blunt trauma .............cooooiiiiiiiiiiii e

1.
2.
3.

o

Beating of the feet ...............
Suspension ............cooevinini.
Other positional torture ......
Electric shock torture ..........
Dental torture ....................
Asphyxiation .....................
Sexual torture, including rape

78
79
79
79
80
80
81
81
83

83
84
85
85
85
87
88
88

89
89
89
90
90
91

93

94
94
95
95

95
96
96
98
98
98
98

99
100
101
101
104
105
106
106
107
107
107



ISTANBUL PROTOCOL

VL.

VIL.

F.

G.
H.

Specialized diagnostic tests ............cccooiiiiiiiiiii
Assessment of functional disability ...

CRIlAren oo

PSYCHOLOGICAL EVIDENCE OF TORTURE AND ILL-TREATMENT .................

A.

D.

General considerahions .............c.coociiiiiiiiiiiii e
1. Central role of the psychological evaluation ..............cccoooiiiiiiiii e,
2. Context of the psychological evaluation ..............ccoooiiiiiiiiiiiiiiiii e,

Psychological consequences of torture and ill-treatment ......................ooooii
1. Cautionary remMarks .......oiiiiii it e
2. Common psychological FESPOMSES .........iivuiiiiiieii et e e
3. Diagnostic classifiCations ...........ccouuiiiuiiiiiie e

Psychological/ psychiatric evaluation ...
1. Ethical and clinical considerations .............c.ooviiiiiiiiiiiiiiii e
2. INEEIVIEW PIOCESS ..entnitnit ittt ettt ettt e ettt et et e et e ettt e et e e eneanes
3. Components of the psychological/psychiatric evaluation ...............c..ccoeeiiviiiiiiiiniiineiinn...
4. Neuropsychological aSSESSIMENT ... .....uuiiuniiitiiie et
5. Children and tOrture .......ooiouiiiii e e e

Lesbian, gay, bisexual, transgender and intersex persons and torture and ill-treatment

ROLE OF HEALTH PROFESSIONALS IN DOCUMENTING TORTURE AND
ILL-TREATMENT IN DIFFERENT CONTEXTS ...

A. State obligations and ethical obligations of health professionals .................................
B.
C

Contexts in which documentation may be necessary ................ccccoooiiiiiii,
Challenges .......cooiiiiiii e
1. Fear of reprisals ... e
2, Lack Of training . oooeuneeiii e e
3. Lack of time, heavy workload and inadequate number of health professionals .................
. Lack of adequate professional space or conditions ...............cceeeviiieiiiiieiiiieeiiiineeiieennnn.
NON-AISCIOSUIE et
Vicarious trauma and burnout ..o

oo »

Implementing ethical obligations ...................oo
1. Real or perceived obligations to third parties ............cccooiiiiiiiiiiiiiiiiiieiee e,
2. Implicit and explicit DIas ........cooiiiiiiiii e
3. Limited opportunities for referral ............oooooiiiiiiiiiiiiii

Guidance and procedures .............cccooiiiiiiiiiiiii e
1. Clinical evaluations in legal CONTEXES ... .cvuuniiiiiniiiii et
2. Clinical evaluations in non-legal CONTEXTS ........uviiiinieiiiiieiiiieei et

Reporting and regulation ..............cccooiiiiiiiiiii
Monitoring and ensuring the quality of all official evaluations ...

VIil. IMPLEMENTATION OF THE ISTANBUL PROTOCOL ..o,

vi

114
14

15

16
16
17

118
18
18
121

124
124
125
125
129
133

140

143

144
145
146
146
146
147
147
147
147

147
148
148
148

148
148
149
150
151

153



ISTANBUL PROTOCOL

A. Conditions for effective implementation of the Istanbul Protocol .................................. 154

1. Official recognition of Istanbul Protocol standards .............ccocooviiiiiiiiiiiniiiniine 154

2, Political Will .....e e e 155

3. An effective criminal JUSTICE SYSTEIM ....uiiitnitii ettt e e 155

4, Adequate financial and human resoUrces .............cooeiiiiiiiiiiniiiiiiie e, 156

5. GOOM GOVEIMAIICE ...ouuiiiiiiee et ettt et et e et e e e e e eanes 156

L T Oo o] 15 = 1 T ) s PP 156

7. Active Civil SOCIELY PATTICIPATION ...iivuiiiniiiteitee ittt e e e e e e e e e e e e aenes 156

B. Towards effective implementation of the Istanbul Protocol ...................cc.coooiiiinl, 157

To Phase T oo e 157

2. Phase I1 oo 157

e Phase T oo 157

C. Legal, administrative and judicial reforms ..................occcoi 157

D. State forensic and health profession reform ... 159

E. Implementation of the Istanbul Protocol: monitoring and accountability ....................... 161

F. Cooperation, coordination and technical assistance .................ccccoociiiiiiniiiiii, 162

G. CiVil SOCIBTY oo 162

GO S S AR ... i e ettt e e e a e e e aaa e aaaaa 164

ANNEXES ... 167
I. Principles on the Effective Investigation and Documentation of Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment .....................ccooiiiii 167

Il. Guidelines for documenting torture and ill-treatment of children .................................. 171

ll. Anatomical drawings for the documentation of torture and ill-treatment ....................... 179

IV. Guidelines for the clinical evaluation of torture and ill-treatment ........................co 209

vii



FOREWORD

vill

In 2001, the Office of the United Nations High Commissioner for Human Rights
(OHCHR) published the first edition of the Istanbul Protocol, which was subsequently
updated in 2004. It has since been used in medico-legal and other contexts worldwide
as a valuable practical tool to effectively guide the investigation and documentation
of torture and ill-treatment, protection of victims and advocacy work of civil society
on behalf of victims. Building on years of experience of using the Istanbul Protocol in
practice, practitioners and academics worldwide have now collected their experiences,
identified good practices and highlighted the lessons learned from its use, limitations,
misinterpretation or even deliberate misuse. This rich collective effort has helped to
further reflect advances in the understanding of the practices and effects of torture and
ill-treatment, resulting in a comprehensive update of the Istanbul Protocol.

I am therefore pleased to present the 2022 edition of the Istanbul Protocol, which
builds upon the previous 2004 edition. This multi-stakeholder and multidisciplinary
road map is based on a large-scale international consultation that was carried out
by more than 180 experts, including health, legal and human rights professionals
from all regions of the world. Based on relevant provisions of international law, it
provides even more concrete, clearly defined and well-understood guidelines to assist
Member States, national human rights institutions, national preventive mechanisms,
civil society, legal and health professionals and other relevant experts in implementing
the Istanbul Protocol standards.

This new edition is the result of the cooperation among civil society, practitioners,
academics and members of all United Nations anti-torture mechanisms, namely the
Committee against Torture, the Subcommittee on Prevention of Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, the Special Rapporteur
on torture and other cruel, inhuman or degrading treatment or punishment and the
United Nations Voluntary Fund for Victims of Torture. The concerns of victims and a
gender-based approach are placed at the centre of the revised version.

Despite good examples of legal, policy and institutional progress in law and practice,
the work to combat and prevent torture is far from finished. A continuous commitment
from every State is required to ensure that the legal safeguards preventing torture
and ill-treatment are fully and properly implemented, that accountability for such
violations is guaranteed and that the victims are provided with full and adequate
reparations. The new edition of the Istanbul Protocol is a valuable tool to combat and
prevent torture and an essential reference to elaborate and implement policies, as well
as to train and guide a wide spectrum of actors working with victims of torture.
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OHCHR remains committed to assist States to eradicate torture and ill-treatment, to
implement international human rights standards effectively and to place redress for
victims, including rehabilitation, at the centre of their efforts. I therefore encourage
States and non-State actors, civil society, individual practitioners and everyone
concerned in preventing and protecting against torture and ill-treatment to use the
new edition of the Istanbul Protocol. In particular, I invite States to make the Istanbul
Protocol an essential part of training for all relevant public officials and medical
professionals engaged in the custody, interrogation and treatment of persons subjected
to any form of arrest, detention or imprisonment. I hope that, through collaborative
and collective efforts, we can combat and overcome one of the biggest challenges of
our times and build a better and safer future for humanity.

(/yL\.‘ﬂ.z_Q/Q.Q —

Michelle Bachelet

United Nations High Commissioner for Human Rights



BACKGROUND NOTE

This is an updated edition of the Manual on the Effective Investigation and
Documentation of Torture and Other Cruel, Inbuman or Degrading Treatment or
Punishment (Istanbul Protocol). The Istanbul Protocol sets out international standards
on how effective legal and medico-legal investigations into allegations of torture or
ill-treatment should be conducted. The Istanbul Protocol was developed by 75 experts
in law, health and human rights from 40 organizations in 15 countries. It was officially
endorsed by the former United Nations High Commissioner for Human Rights, Mary
Robinson, on 9 August 1999 and included in the Professional Training Series of the
Office of the United Nations High Commissioner for Human Rights in 2001 and later
updated in 2004. The Istanbul Protocol contains a series of “Istanbul Principles”,
which articulate minimum standards for State adherence to ensure the effective
investigation and documentation of torture and ill-treatment, which are further
elaborated in the manual. The Istanbul Principles were promoted in resolutions of
the General Assembly! and the former Commission on Human Rights in 2000% and
States were called upon to disseminate the Principles widely and use them in efforts to
combat torture.

The Istanbul Protocol and its Principles are routinely used as a point of reference for
measuring the effectiveness of investigations into torture by the Committee against
Torture, the Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment and the Subcommittee on Prevention of Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment. In addition, the standards
laid out in the Istanbul Protocol have been applied by regional human rights bodies,
including the Inter-American Commission on Human Rights, the Inter-American Court
of Human Rights, the African Commission on Human and Peoples’ Rights and the
European Court of Human Rights, as well as many national institutions. In his annual
report to the General Assembly in October 2014, the Special Rapporteur on torture,
Juan E. Méndez, recognized the critical role of forensic and medical sciences in the
investigation and prevention of torture and other ill-treatment. He stated that “The
Istanbul Protocol standards serve as a standard for evaluation of medical evidence, as
a reference tool for experts delivering expert opinions, as a benchmark for assessing
the effectiveness of the domestic fact-finding and as a means of redress for victims” and
that: “Quality forensic reports are revolutionizing the investigation of torture.”?® Such
recognition by United Nations human rights bodies, regional human rights courts and
United Nations Special Rapporteurs has facilitated the widespread use and acceptance
of the Istanbul Protocol in medico-legal and other contexts worldwide. During the
past 20 years, the Istanbul Protocol and its Principles have been increasingly used by
State and non-State actors to guide their investigations into torture and ill-treatment.

3

General Assembly resolution 55/89.
Commission on Human Rights resolution 2000/43.
A/69/387, paras. 59 and 64.
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This present publication seeks to update and strengthen the Istanbul Protocol, through
a project involving more than 180 participants from 51 countries. The project was led
by representatives of four civil society organizations (Physicians for Human Rights,
the International Rehabilitation Council for Torture Victims, the Human Rights
Foundation of Turkey and the Redress Trust) and four core United Nations anti-
torture bodies (the Committee against Torture, the Subcommittee on Prevention of
Torture, the Special Rapporteur on torture and the United Nations Voluntary Fund
for Victims of Torture). The Istanbul Protocol Editorial Committee of this project
consists of representatives of all four civil society organizations and all four core
United Nations anti-torture bodies. The project received support from Dignity —
Danish Institute against Torture and the United Nations Voluntary Fund for Victims
of Torture, but it was otherwise supported through the dedicated commitment and
time of the individual experts and organizations involved.

This large-scale international effort was undertaken to update the Istanbul Protocol in
order to reflect advances in our understanding of the practices and effects of torture
and ill-treatment as well as the practical experiences and lessons learned in using
the Istanbul Protocol during the past 20 years. It included regional coordination
meetings in Bishkek, Mexico City and Copenhagen and a survey of more than 200
individuals who have substantial experience using the Istanbul Protocol in anti-torture
activities. In addition to updating the six original chapters of the Istanbul Protocol,
this edition includes two new chapters: chapter VII provides guidance on the role of
health professionals in various contexts in which documentation may be necessary and
chapter VIII provides guidance on the steps needed for effective implementation of the
Istanbul Protocol by States.

The 2022 edition of the Istanbul Protocol will be made available in all six official
United Nations languages on the website of the Office of the United Nations
High Commissioner for Human Rights (www.ohchr.org).
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